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I I I I 1 BASIN #V ' |B!| 1

i t y \ ORDER AND I I
| i " -*!----virlf I1T "MASTER "iH
1 1 | ."?' ;;. REPORT I]



•__ I
UPPER MISSOURI DIVISION ' . 'j^^^BR

: GALLATIN RIVER BASIN flHIH
BASIN 41H ^HW

* * * * * * * * * * * * * * * * * * * * * * * * _^^M^^BH
IN THE MATTER OF THE ADJUDICATION ) S25?SufSP*1™1* JIH^H
OF THE EXISTING RIGHTS TO THE USE ) tti^HES
OF ALL THE WATER, BOTH SURFACE AND > | Iweby certify that the fmtniment to HHH
UNDERGROUND, WITHIN THE GALLATIN > which tho certir,«t« Is sffixod is a truo ; WSKHk
RIVER DRAINAGE AREA, INCLUDING ALL ) conecl and compsrad copy of the wijinai HBH
T R I B U T A R I E S OF THE GALLATIN RIVER ) on fHe in the office of the Clerk of tbe '• H^HI
IN GALLATIN, PARK AND MADISON ) Water Courts. :' ^^H^HV
COUNTIES , MONTANA. ) Witness my hand and Hit a»\ of the ili^i^HR

. : ) War Courts of the State of Montana this , " ^ ^ ^ H l
i;

 0RDER i Cierk of tht Water Courts \ l^^^M
Having reviewed the Water Master's Report of existing rights \ ^ I ^ I ^ I ^ H

\ in the Gallatin River Basin, the Court finds that the Report f ^i^i^i^iH

meets the requirements for the Temporary Preliminary Decree set ,j ^^^^^H

forth in 85-2-231(1) MCA. The Court, now being satisfied with ^ * ^ ^ ^ ^ H

; ! ; i the Findings of Fact and Conclusions of Law contained in the : ^Bk^k^k^H
_l__,,r [..._._,_ ;._ .._.._ _ ;.._ • •'*••:-•• ••• . -. • •_ % ~T^i^Hi^H

'/••"•,. I;., • 'i Report,. ' • ;; ;;
 ;. .'"" ."T | ^ I ^ I ^ I ^ B

1 • ORDER, that the"Water Master's Report and the abstracts of I I^^^^Kk
;i f ;1 the individual water rights in the Gallatin .River Basin be -"»< a J^I^^H

i 1 adopted as the Temporary Preliminary Decree of that Basin • ^ H k ^ k ^ H

i. I pursuant to Section 85-2-231 MCA. ? . t^^^^fl
;r» • • * ^ /? 5 ^ y • | •-•••» ^ ^ H

V^, f l; DATED this/_£__ day of <=^f^ : ' 1985. i J , ^ ^ ^ ^ H

I Chief Water JuQge / ^I^I^I^H

_„_ 1 _ L Montana State Water Courts ^ ^ - ^^^^^^H

; ]- " : •• ' ^ m
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• '"•'...• UPPER MISSOURI DIVISION • •

GALL AT IN RIVER BASIN <^^^H
; BASIN 41H ^ ^ ^ ^ H

************************ ^^^^^M
; • ' ' ' - < " . : . ^ H

IN THE MATTER OF THE ADJUDICATION ) ^ ^ ^ H
OF THE EXISTING RIGHTS TO THE USE ) ^^^^M
OF ALL THE WATER, BOTH SURFACE AND ) ^ ^ ^ H
UNDERGROUND, WITHIN THE GALLATIN ) . ^ ^ H ^ l
RIVER DRAINAGE AREA, INCLUDING ALL ) < "^^^KL

_ _ TRIBUTARIES OF THE GALLATIN RIVER ) „„ ~ ^ ^ ^ H
• ' ; IN GALLATIN, PARK AND MADISON ) ', ^ ^ ^ H

; COUNTIES, MONTANA. ) i ^ ^ ^ H
, • . ]{ ) . . . ..-! . ^ ^ ^ |

i , ' REPORT OF THE WATER MASTER ON THE ' ^ ^ ^ H

• GALLATIN RIVER BASIN i ^^^H

• , : This Report is submitted to the Honorable W. W. Lessley, If ^̂^̂ Ĥ

: i Chief Water Judge, by Marjorie Black, Water Master for the : ; l^^^^l

j_^ _, | I GaJLlatin Rivet'Basin. |__.: :^^^Zj^^^^M
i • '*m*' • ^ p » ••' : • I • •• •• ^ ^ H

| . FINDINGS OF FACT j ^^^H

A > I .1. -Authority to Act - o ^ ^ ^ ^ H

" v ) This Decree is issued by a Water Judge as authorized by < ' BB^H

| Chapter 697, Session Laws 1979 (85-2-201 MCA) as amended. i •. • * B ^ ^ H

i 2. Description of Basin ' . " ̂ ^ ^ ^ |

^ The Gallatin'vRiver Valley is an intermountain basin in the '•' ii ' . ., • /^^^^|
f Rocky Mountains of southwest Montana. The Bridger and Gallatin i •• ^^^^|
i Ranges flank the vallev on the east and south, the Horseshoe i .^^^^1

=-=—=- ^1T H'il"Ts~f orrn"th(2~northern^boundary7 rr " .^—~ _ --.- ^^^^^^|
;'' ; { The Gallatin Valley is drained by The Gallatin River and \ fl^^l

I its tributaries. The Gallatin River, named by Lewis and Clark ; ^H^H

! •" "" I
^ , ; •-• " ; ) . . . . . ; M ;

: , / " ; * , . • • ;.\ • ; ' . - • •



I
northward through the Gallatin Canyon between the Gallatin and *^^^^^H

Madison Ranges. About 80 miles below its source the river j^^^^ll

enters the Gallatin Valley at a point known as Ga] latin ; ^ H ^ ^ ^ |

Gateway. It then arcs gently north-northwestward through the ^ ^ ^ ^ ^ J

valley for a distance of about 28 miles. At Logan, it leaves ; .^^^^^H

the valley through a small gorge. Three miles downstream it •, . ^^H^H

joins the Madison and Jefferson Rivers to form the Missouri ' ^^I^H

• River. !,.; ' i . | .^^HH

; . ' . "" The East Gallatin River is the main tributary of the \ fl^^^fifl

Gallatin River. It rises about 10 miles east of Bozeman near • % ^ ^ ^ H ^ l

.; Bozeman Pass, enters the valley about five miles east of > "^I^^HI

•'•• ' Bozeman, and flows northwestward to its confluence with the * -—"H^^^I
• __ i _ '• ;-.-. • •:'. _ , .•.!_•_ . -iH^^^^^I

• " ' " :','•• • • • • . • • _ _ . i H ^ ^ ^ ^ ^ ^ f l

* Gallatin River north of Manhattan. Most of the illey floor is « ' fl^^^^l

.I '•' • •"••" drained by"tributaries of the East Gallatin River. Despite its s • / :^^ ^ ^ ^ l

-.'"'•.. > short length, the East Gallatin River becomes_a.major stream ^^^^'^ . | ' ̂ ^^B^M

1 • •• • before it joins the Gallatin River. ; ; , /'• ^ ^ ^ ^ ^ 1

The Gallatin River Basin includes portions of Gallatin, /?; / \ ^ ^ ^ ^ ^ H

••^K. . f Madison ;'and Park Counties. The central and major portion of the ;i l^^^^H
'.:" ' ' - \ ' - w/.^ ;; ' ;.'' .. ->' '' . ' , ' "" ' * / ' ^^B
i; ;, ,-. • Basin is in Gallatin County.^--linjjarea, Gallatin County ranks ^ ^ ^ ^ ^ 1

; :: - . I . . ',-!:•• ' ' ' ' ' ' -' • / * ' ^^^H
i \ 25th in the State totaling 2,517 square miles. Bozeman, the 1 /^^^^^|

..:,'r- • : '/:^::'^:' / " . ' ̂  . ' '' v < . ' • ' ^ ^ ^ H
v I county' seat, has an elevation of 4,771 feet while the valley is ,| .. ^^^^H

' y '' • ' ;--'"•'•••' v':' : ' ̂  ' '̂ /' ' ' ' ' ." ^ ' ' >' i^^H

', approximately 4,500 feet above sea level. Its agricultural ; . ^ ^ ^ ^ B

,,, .... •. : 1_ lands center in the Gallatin-Three Forks valleys and the - __.. _ - k ^ ^ ^ ^ M

v ; , intervening benchs and foot slopes, which collectively form a < - ̂ ^ ^ ^ 1

v,, , • broad inter-mountain basin of about 750 square miles. Although- % • ^ ^ ^ l

•""': elevations vary from 4,000 to 11,000 feet, the farming areas are ; ^ ^ ^ ^ H

: • below 6,000 feet. v ^^^^M
,' '' ' '' : . ; ' ' . Page 2 ' > - ' \ . • ' ^ ^ ^ H



"• , ••• , - , :• •• / • ' •• •; :;. . • ^ * j H

Soils have developed in arid to humid, temperate climates ^ H

i with short cool summers and long cold winters. The well drained ^ H

soils occur only in an area bordering the Gallatin and Bridgar . j^H

Ranges on the southern and eastern edges of the Basin. They are ^ ^ M

/ ' as productive as any dry-land farming soils in the State. With . ^ M

/ ' irrigation they will also produce high yields of hay and peas. • - - ^ M

; ;• surface soils range in texture from coarse-loam to silty-clay. , ;, ^ M

; Non-agricultural lands include river wash along the major j ^ H

•• streams and rough, mountainous lands. j ^^H

- • • " > Gallatin County has a land area of about 1,610,800 acres of j J W^M

! ' ••.-..' which approximate 65% is mountainous. Of the total land area, ; W^M

approximatley 60% is in farms. About 112,000 acres are under ^ ; ) •

- ••.....!'. irrigation while 150,000 acres are non-irrigated crop land. The i ^ H

, I callatinalley is one of the oldest and most productive ; ^ H

V ! agricultural regions in the state. Wheat is an important cash j " : ^ B

! •• crop. The "principal crops grown in the County are: winter , ^ ^ H

:\> o.: . \ •• wheat, spring wheat, alfalfa and grass hay, barley, oats, • .• j , ^ H

>• I.. caaning peas and potatoes. 1 ^ ^ ^ H
j The western border of the Gallatin River Basin includes } ^ H

'•'•%•' 1 portions of Madison County. Madison County was originally a | ^ ^ H

: ̂ \!" ^ I •' part of the French and Spanish Colony of Louisiana and came to j ^ K

, • ;] ! the United States with the Louisianna Purchase of 1803. Madison j ^ _ .

-- -H4- — ^i^^-^^cOunty^erives-its^name,f r^^Mglson^ive^hich was named ^ ^ ^ ^ ^ ^ J ^ M

•;, ! by Lewis and Clark in honor of James Madison, Secretary of State , | ^ H

^ | under President Thomas Jefferson. The County ranks 13th in the \ ; ^ H

: ; ,: I state having an area of 3,530 square miles. The entire area is- | H

j- surrounded by mountain ranges with the Madison Range on the ; " ^ H

\ eastern boundary. ; ^^^^H

• ': ' 'J - X ' Page, 3 " .. . " j^^^M
• ' ' ' . •• < l ^ ^ ^ ^ l
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Precipitation is the heaviest in the western or windward ; Jj^^^^l

< slope of the mountains. At Ennis, in the center of the Madison ^^^^^1

valley the annual average precipitation is 11.14 inches but at ^ ^ ^ U

Norris, ten miles northeast in the foothills of the Madison j^^^^H

range, the average annual precip is 17.46 inches. The growing : **^^^^H

season is short with an average of only 116 days. * ^^^^^1

Madison County has a wide variety of soils of sharply ^ ^ ^ ^ H

contrasting characteristics. Soils on the flood-plains of the , ^ ^ ^ ^ 1

Madison River are poorly drained alluvials high in organic j ^^^^H

; matter. Limited areas, which rise above the flood-plain level i ^^^^H

:* are well drained and generally used for farming. w ^^^^H

• / •' ^ Agriculture in the Madison Valley is the most important and j ^^^^H

' -' : I principal source of income. The County has a totaTT lania area of : ^ ^ ^ ^ H

;, 2,259,200 acres of which approximately 51% is mountainous and •• ^ ^ ^ ^ H

:• included in natural forests. Of this total land area ^^^^^M

I approximately 50% is in farms with about 112,000"actes in j ^ ^ ^ ^ 1

0 '•«—••• irrigated agricultural lands and 33,500 in non-irrigattefd crop j c^^^^l

' lands. Principal crops grown in the county are: hay crops, I ^ ^ ^ ^ H

< | spring wheat, winter wheat, barley and oats. ' ° ^^^^B

- ' ' % Tne eastern boundary of the Gallatin River Basin includes <^^^^H

1 four small portions of Park County. With an area of 2,627 • < ^ ^ ^ H

| square miles it ranks 22nd in the State. As usual in the more j ,v " ^ ^ ^ ^ |

'/-. A |; mountainous areas of Montana, Park County experiences extreme j ~>^^^^H

' • -l variations of climate. The agricultural areas of the county a j ^ e ^ ^ ^ ^ ^ ,:j_^^.^-_^^-^-^~^^^^B

=^_=___-;;=^:^^^-LJ — characterized"by~^eriods^of very strong southwesterly winds, { . j^^^^l

| semi-arid rainfall, wide ranges in temperature, but plentiful \ ' , _^H^H

• sunshine and stable temperature conditions during July and f^^^^l

., ^ I A u g u s t . . ' ' . ' v< : . . . ^ ^ ^ ^ |

, '* . Page 4 . ^ ^ ^ ^ ^ 1
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1
high bottom lands in the stream valleys, 2. benches and dfl^HB

11 terraces bordering these valleys, 3. table lands in the lower ^ ^ ^ ^ 1

; mountain slopes, and 4. gently rolling upland tracts in the ^ ^ ^ ^ B

< northern part of the county. Successful irrigation of these j^^^H

' • =• lands require adequate drainage to prevent water logging of much ; I"^^^H

.. ---«w- r~..-;...-.. I of the irrigated areas. ; ^ ^ ^ H

! About half of the land in Park County is devoted to crop ! ^^^H

'/ production. Of the 1,681,280 land acres in the county, 841,104 ; ^H^H
1 acres are classed as farm land. Approximately 55,460 acres are : ^ ^ ^ H

I I \. \ " under irrigation, with the bulk of the land lying in the ^ ^ ^ H

m s Yellowstone and Shields River Valleys. The principle crops ; r ^^HR

I ';. > . I •-'•'• grown in the county are winter w h e a t , spring w h e a t , o~ats, '—-" , ^ ^ ^ ^ 1
I -:-•'••••' 1 : •• • : —"^^H
• _̂_._. |.__ : barley, alfalfa, grass hay, and a small amount of seed peas. \ ^ ^ ^ H
I ".-,.• i . " ~ " " • " •" t ——-.-—-jj^^«
K I About 100,000 acres of land are devoted to the raising of dry • ... ̂ ^ ^ H
I |. • . ..,̂.. land grains whose yields are considered very good~aue to "ERe ; J^^^H
I -•' ' ••" \ ..:..•,..-•)...' , . • • • • ..-.:»>•• ; ^ ^ ^ ^ H

m ' i relatively high annual rainfall. —•. *~ \ ,. ̂ H ^ l

I f There are 5,650 claims filed in the Gallatin River Basin. | «^|^1

• v ' -fv " 2 The boundaries of this basin are outlined in the attached map. ; ^ ^ ^ H
I ••••'• :..••.. I • .*.-• \ l̂ H

• | * 3. Water Right Owner i ^^B
I ' '•• - • i ' '. :: " ' ]•••', ^ ^ H

B I Generally, the Court issues a water right to the \ ^^Hj
I : ' i ' ' ' /wM
m K \ appropriator, who is usually the claimant. If there is evidence ' • I^^^H
I • >v;;: • • • s : ' ' • ' '' \ >- •• l ^ ^ H

K I that a change of ownership has occurred, the Court issues the • i ^^^M
I ''' '' -'.:~ ^ i ' '' • ' ' ' ' • ' ' • ̂ H
• ; right in the name of the new owner. If a change has occurred ' ~ V^^^H
t ''%r' ' _ ' \ ' V- •,. ̂. .. . • 5 . ^ M
1 , . • - ,.'""" ̂  ^and"the-courtTwas-not—informed7- the-correct name-ean-be-added-at 4--- --- ---,-: —^BB

I I- -. - "'' " "-- ' ' • ' ̂  J ' ~ • . : ^ H
I. v.:: .. „ . a later date. ]} •..' • , ' ' •. ^ ^ ^ H

I :':.- '̂  " " ' ' . ' ': ^ ' ' ' . ' '!• ^ ' - '" ' ' ''' . ' ^ ^ H
m l //' A water right transfer certificate is "constructive notice : . ^ ^ H

I'-" "" - ! 'I " r . • • flH

• t . V of the content thereof" and failure to file a! transfer does not C^^H

I ":/ /' : Page 5 . ' , '\ ' - ; jBMi ^ I• • • • • • • • • • • I



—1
affect the actual transfer of water. 85-2-423 et. seg MCA. vHBIH

When a transfer certificate is received by the Water Courts ^ ^ H ^ l

after a Preliminary Decree has been issued, the original owners ^ ^ H ^ l

name is retained. A remark is added listing the new owner's <^^H^I

name as provided by the transfer certificate. HH^I

Some water rights are claimed by more than one person on ' ,. ^^fll^l
k < separate claim forms. When both claimants insist on ownership, :/ ^^•fli

;» ,. : each is decreed the right but a remark is added to each decree : • ^ • ^ 1
noting the conflict. ^ ^ K ^ l

rv f 4. Pre-1973 Water Rights * B̂fl
••'••;••'••' \ The general adjudication of water rights is to cover rights 1 J^IH

. ••••• ' ' . I • •• • . • • , ' • • • • .- •. ' • • i . . • ' . - r ^ M

__,_^_L__^ 1 existing before 1973. ^ ^ R ^ l

• [ An existing water right includes those rights which would be i ^Hfl

f.v protected under theJLaw as it existed prior to July 1, 1973, \- . 4^HH
r I - pursuant to 85-2-102(7) MCA. : •^•H;j.c.."- i ;^:- ' • ' ;_....'' i .. ..\ fl

v1"̂ -, '• • » 5. Specifics of Procedure ** . • \ . . .IH'HI
' •;;•.•...*' - . •• |... • . • ;. •. . . • •

'' j The Court outlined and supervised the procedure of \ ^ ^ • H
• i ' '; . • , - ' ' '""' • ' ' ' ^ B l

i processing the claims to existing rights. A claim is examined ^H'H

•f,/ • | fo^ incomplete or inaccurate information. It is then reviewed \ •• • " H I

- ! ,.. for actual and beneficial use. The Court ordered the Department \ , H I

, c i of Natural Resources and Conservation to a'ssist ih the j ~ V | ^ K H

• "7~"'J" ^-#-^4--:^—:—-—-—proeessing-of -fehe-c-1-a-i-ms-.- —-= r—^—- ^—- :iî ~ _i^_i _̂̂ _ _,4_̂ .̂̂ _̂ =__i_;̂ __.:̂ B̂lH

; . v I The extent of each individual water right claim is further ) •. j^HI

.' ̂ I , defined by these Findings of Fact and Conclusions of Law. Where ? -^HI

'"'...••"•'"'*- ' ? a claimant filed two or more water rights on the same claim ^̂ HH

; : ^ f j :-•#?• u, • Page 6 . ^ . ' w S I



I
form, each right was separated and assigned an individual water '' .^^^^^M -

right number. If the claim did not include all the information ^^^^^^B

required by 85-2-224 MCA and the information was not available, j^^^^^B

the right was decreed within the limits of the information ' ' : ; ;' '^^^^^H

submitted. . :; • ' •• v. ' < . | ^ ^ ^ ^ B
——- - The specifics of each individual claim is defined by ah •••-•—-•- •,.,— ..---- ..;...;.~̂- ;̂ T'~. - - ^ B ^ ^ ^ B

• , abstract of the water right. Bach individual abstract of the ; ^•i^^Hi

: claimed right includes (where possible): ? -. ,•••__ ^ ^ ^ ^ ^ H

(a) The name and post office address of the owner of the ^ i ^ ^ ^ ^ ^ B
•• right; ' ' ' " • . / . I " •" ^ ^ ^ ^ H <

] (b) The amount of water, rate and volume included in the ;'; fl^^^^B
j . right; . .'"... , ' '•' " ̂'"'J' if"'?.'V u'.' ^ ^ ^ ^ H

• ' . I (c) The date of priority of the right; • 1 S ^ ^ ^ ^ H
I (d) The purpose for which the water included in the right ';.;;; •• ;| ...•.•:.:•••?:.,.,-., v ^^^^^^ H
;• is used; . '';" ' ' '' - "' t • ] • ' . , ••' J^^^^^K

\ I (e) The place of use and a description of the land, if any • " ̂ J^^^^^H
__— 1 .._. t o w h i c h t h e r i g h t i s a p p u r t e n a n t ; - --:--.-•::•,-.••.•••-•••-- ---- 7 ;;̂  .-r-^^^^^^^H-

| (f) The source of water included in the right; j ^̂ ^̂ ^̂ B
\ (g) The place and means of diversion; , I; v a^^^^H
\ (h) The inclusive dates during which the water is used each ' I ^ ^ ^ ^ ^ H D
\ '"*"*". Y e a r ; . .. , ' , ••••'•.%-•- ' ,••"• :••:.•.!.-,.. ' ^ S ^ ^ V

'<••• (i) Any ĵpther information necessary to fully define the : | ",. J ^ ^ ^ ^ ^ H
I nature and extent of the right. ' > : ^^^^^^^B-

; •• I • • * * ••• ; . - , . • ; ; ; ; . \ - ^ H

I 6. Multiple Uses of a Water Right ^ < , I i^^^^^K

'•&. ' 5 Usually, a water right is decreed and the uses of the right [ ' ̂ ^^^^^H

!• are noted. In this general adjudication, the claimants filed - > ̂ ^ ^ ^ ^ H

• separate claims for each use of the water right. Special claim i ^ ^ ^ H ^ B
i ~ ' '' ' ' ' ' ' -:! \ ' ̂ ^H

- ;"•('"<'•'- I forms were used for irrigation, stockwatering, domestic use and I ' < ^ ^ ^ ^ ^ H
::•••":c-r\. • ' . . ^ ' . ^ ^ ^ B
" , x~ I a catch-all form for all other uses. As a result of this unique : ^ ^ ^ ^ ^ B
• ' ; ' ' ' r ^^^^H
.t-^-.:.^..^v^-.......it , fiij,ng.r_e_aioh—uSR of a water right will be decreed separately. . £..,. "V^^^^^^B
; I Therefore, a water right might be represented by two or more ;: ^ ^ ^ ^ ^ H<- ; -' '$ , ' ' ^ ' ' . > .. . ; ' ^ ^ ^ H
v i decreed uses. -• j^^^^^^B



HHHHHHHHBHBHHHHIHHHHHHHii^BB

|
: 1 1. Whenever an irrigation and an "Other Use" are for the ; ^^^^^^B

same water right. . ^ ^ ^ ^ ^ H

2. Whenever a water right has two or more "Other Uses." ^ ^ ^ ^ ^ H

l> In all cases where any multiple use of a right occurs, the I^^I^B

, • combined flow rate and volume cannot exceed the original I ^^^^^^B

• appropriation. The use of the right for several purposes does i ^ ^ ^ ^ ^ H

; not increase the extent of the right, rather it decrees the : ^ ^ ^ ^ ^ H

i right to alternate and interchange the use (purpose) of the I ^^^^^^|

jf water in accord with historic practices. \ ^^^^HH

| •'.,.• , 7. Source Name : .. ,^^^^^H

I " Although some sources of surface water in the Gallatin River i •-•—-H^^^^^H
1 : :-•-—;.. ••-;- • - - • • • - • • - -. - . -| - fl^^^H

I Basin were claimed under several names, the source is cenerally I ^^^^^Hf ' / , ; \ . ,^^HH.
[ . designated in the Decree by the name listed in the United States | j^^^^^K

f Geological Survey.---If-the source has not been designated by the ] ' '^^^^^^B
t ' ' ' ' • •- ^^^^^^R.
! U.S.G.S., the source name of most common recognition in the ; ^ ^ ^ ^ ^ H '

- t I locality has been used. i . ̂ ^^^^^B

f%. I Commonly recognized reservoir and lake names will appear as j ^^^^^H

> | source names. Those lakes and reservoirs,that have no commonly ; . ̂ ^ ^ ^ ^ H

| recognized name are generally decreed under the name of the 'i / ^ ^ ^ ^ ^ H

•••.. \ : outflowing stream. The source name index of the Temporary \ " ̂ ^^^^B

i Preliminary Decree cross-indexes any such source names for easy ; ^^^^^^K

-;---.;—;:—I — access. :— . — : --. :-̂--̂- "^^^^^B

I When more than one source is claimed for a water right, the \ : ^^^^^B

-• I Court determines the major source and lists that source in the - ;| "' ^ ^ ^ ^ ^ H

' 1 Decree. If more than one source is determined to be major, a w *̂ ^̂ ^̂ H

• , separate claim is made for the claimant. ' . ^^^^^^M

' \ Page 8 ' ; S^^^H.
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/'' *.. .1..---.---.. - - ,- - ~~ ~ ' ^^^^H

.. • *•-• ; /: .; -: • : * Mm

8. Priority Date ; .^^^^H

• The priority date claimed is recognized as prima facie and j^^^^H

so decreed except where it is incomplete; or it would result in ^ ^ ^ ^ ^ B

a clearly erroneous interpretation of the law; or the claim's ^ ^ ^ H

, supporting documentation contradicts the claimed priority date. l ^ ^ ^ l

' Priority dates were decreed in accord with the following: , ^ ^ ^ ^ ^ B

" """"' ̂ [ Where a claimed priority date included only a year, or a ; ^ ^ ^ ^ H

| year and a month, the last day of the year and the last day of ; l ^ H

! the month are decreed as the priority date. j ^ ^ ^ ^ |

I Priority dates for groundwater rights after 1961 are j ^^^^H

\ reviewed for compliance with the Groundwater Act. Priority j ^^^H

' ; dates are not changed if it appeared that the wrong form had. | ^ ^ ^ H

i I been used*. I >^^^^^H

—-—: if^"claim to groundwater after 1961 is based on use, the j—-,- ———~i^^^^H

priority date is decreed as the date of filing the claim to the j ^^^H

••; I existing right. "̂ ": I . J ^ ^ ^ ^ l

V " 9. Irrigation .. \ ^^^^^H

'••;•//' * | .. ' Irrigation is a beneficial use of water. j- v ̂ ^ ^ ^ H

' -1 Plow Rates. In this general adjudication under Chapter 697, - i ^ ^ ^ H

j Session Laws 1979, flow rates are decreed in gallons per minute j ^ ^ ^ |

| (gpm) or in cubic feet per second (cfs) instead of the ! . /^^^H
y " ! traditional miner's inches. Eleven gpm is equivalent to one j • ^ ^ ^ H

' [ miner's inch; forty miner's inches is equivalent to one cubic j .y^^^H

foot per second. ^^^^^9

• . THE FLOW RATES OF ALL PREVIOUSLY DECREED WATER RIGHTS ARE ; ' , ̂ ^ H l

UNCHANGED AND ISSUED IN ACCORD WITH THE FLOW RATE DECREED IN THE • ^ B |

! ORIGINAL ADJUDICATION. ' ^^^^^|

, ; ! . Page 9 - ^^^^^|
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^^B__E__________I

______ I
DECREES AND THE TOTAL FLOW RATE CLAIMED BETWEEN THE CLAIMANTS *C~^______B
EXCEEDED THE AMOUNT ON THE DOCUMENT, A REMARK IS ENTERED ON EACH ^J^^H

DECREE NOTING THOSE DECREED USES OF THE EARLIER DECREED RIGHT. _______

Flow rates based on a "filed notice of appropriation" or \ ^^^^^H

"use" right shall not exceed a reasonable application rate. A • ^ ^ ^ ^ ^ H

_ reasonable application rate for flood, sprinkling and pump \ "_^__H

systems which is in Keeping with the general requirement of most ^^^^^^B

: users in the Basin shall not exceed 17 gpm per acre (1.5 miner's ! ^̂ ^̂ V̂

" i ^____H
inches) . The Court has decreed all claimed flow rates of 17 gpm • ^ ^ ^ ^ ^ B

; per acre or less on such systems. HOWEVER, IF THE SUBMITTED j ^ ^ J ^ ^ J

( DOCUMENTATION CLEAKLY DOCUMENTS A LARGER CLAIMED FLOW RATE, IT '! * ^^^^H

\ WAS SO DECREED. j ^^^^B

I . Wat:er sPread:"-n9' subirrigaticn and natural overflow and ... ' ] -^_______l

* other irrigation systems not subject to quantification do not j ^_____B

| .. generally have a constant or consisten£"*flow rate. The extent. | ^^^^^^Hl

\ of the right is limited by the decreed volume"? While the water j ° ^ M ^ ^ ^ ^ H
: ' ' ________•.
f rights for subirrigation and natural overflow are decreed, the ' ^ ^ ^ ^ ^ M

I j ^ ^ ^ ^ K
f. owner of the right does not have a right to demand continued I v ^^_____BI

r-'"^-~ _. | right of the water by these means of diversion. ; -^^^^^H

? Volume. Volume is decreed in acre-feet benefically used in j ^^^^^H:, ! ̂ __KH
I one year. An acre-foot of water will cover one acre to a depth ________

'' ' ', ' 1 ' * ' /_____H
I of one foot. Net crop consumption requirements are considered '^HM^_H
[ to be the total amount of irrigation water a crop will use V i _^_^_^l

rr''"""• ;-— -j- — -——during—an—average-growing—season.—Wa-te-c—usage—is-dependent-on—— -y— [ ----- --' — ^^ "̂ ^̂ ^̂ B̂

\ the overall efficiency of the irrigation system. General j ^ ^ ^ ^ ^ H

).' . maximum requirements of differing systems are outlined in the ; '" ^^^^^H

' j Page 10 i ^fl^|
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following table: ^̂ ^̂ jfl
Sprinkler & Water Spreading £ ^ ^ ^ ^ |
Pumped Diver- Systems, Sub- ^ ^ ^ ^ ^ H

Flood Systems sion Systems irrigation and ^^^^^|
Climatic (diversion ditch) Volumes Natural Overflow ^ ^ ^ ^ H
Area Volumes (AF/A) (AF/A) Volumes (AF/A) ^ ^ ^ ^ H
I 11.4 4.5 2.3 ^ ^ ^ H
II 10.2 4.0 2.0 I^I^B
III 9.2 3.8 1.9 ^ ^ ^ H
IV 8.5 3.4 1.7 ' " ^ ^ ^ H
V 7.2 2.9 1.4 • ^ ^ ^ H

Volumes are measured at the point of diversion , ^ ^ ^ ^ H

i Period of Use. Because the period of use can vary widely ^ ^ ^ ^ H

for each individual user, the period of use is accepted as ] ^ ^ ^ ^ |

I. claimed unless the claimed period of use contradicts a A j^^^^H

| previously decreed or documented period of use. * ^ ^ ^ ^ H

' - ' I •• If a Pe^io<a of use was not designated by the claimant, a ._! _——^^^^^B

~ ~~ •"!"" period of use for irrigation claims was assigned lh accord with ' ^^^^^|

I •'- a reasonable irrigation season for the climatic area. Those W**J> j ^ ^ ^ ^ H

. f.<p««'-. seasons are as follows: . { J^^^^H

I " .**.. Climatic Area Period of Uge "" ) ' • ̂ ^ ^ ^ H
t ""T"' "" 3-15 to 11-15 | ^ ^ ^ H
r ii 4-oi to 10-30 <^^^H

.. * • III 4-15 to 10-15 > . s ^ ^ ^ H
.<r'"'• , I IV 4-20 to 10-10 ; N ^ ^ ^ H

•-'•>•- I V 4-25 to 10-05 \ ^ ^ ^ H
' *: I'- • —«̂  ! ^^^^^H

I - Place of Use. ^^ 1 ^l^^^l

I A. Verification of Place of Use. Irrigation rights are ; ' ^ ^ ^ H

% decreed to a defined place of use. In delineating the place of I ^ ^ ^ ^ |

| use, the claim is verified by the use of aerial photographs, I ______„^__^J^^^B

* field investigation and data submitted by the Department of I , ^ ^ ^ ^ |

:• Natural Resources and Conservation and the claimant. The place j > i ^ ^ ^ l

1 Page 11 V ^ ^ ^ ^ H
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• „. ___. I
land did not appear irrigated or irrigable. jj^^^^^H

The place of use is designated by legal land description and ^ ^ ^ ^ ^ H

can be further defined by reference to the maps and referenced S^^^^H

aerial photographs included in the Court records. j^^^^^H

B. Supplemental Water Rights and Place of Use. In many '"^^^^^H

cases, several water rights with differing priority dates or : ^^^^^^|

different sources are combined to supplement the irrigation ^ ^ ^ ^ ^ H

! requirements of all or part of the same acreage. Supplemental ^ ^ ^ ^ ^ H

rights means the rights have overlapping places of use. The i ^ ^ ^ ^ ^ H

rights can be combined to irrigate only overlapping parcels of : ^ ^ ^ ^ ^ H

; the claimant's total acres. The combined volume of these rights • w I^^^^H
. . - - i • • > H ^ B

i( shall not exceed the given acre-feet per year. Each right is • <^^^^^M
,.__ I.. _, ;. .. . *"'" : _ '^H^H

I *•**>,.-- limited to the flow rate, volume and place of use. """ ] T <^^^^^H

i... . Place and Means of Diversion. The place and means of ', ^ ^ ^ ^ ^ H

.̂....-U-.. diversion are designated. The place of diversion-is ' . ^^^^^^^1

• specifically designated by legal land description. < ^^^^^M

"' . Secondary points of diversion are noted when possible; • A ^ ^ ^ H ^ I

. - \ ' ' ' ' ' . >' s ^ ^ ^ H
i ̂  I however, the claim and claimant's map in many cases will more j ^^^^H|

specifically define the point of diversion. . ^ ^ ^ ^ ^ 1

I When a point of diversion is found on a source other than | ^ ^ ^ ^ ^ 1
• . •• •" I < /^^^^H

I the one claimed, the other source points of diversion are \ • .^^^^^1

•- decreed when that source is determined to be an incidental part ; ^ ^ ^ ^ ^ |

I of the original source. A remark will appear with the other ] ' * v^^^^^l

\ source points of diversion that identifies the incidental ; ^ ^ ^ ^ ^ |

' source. If the other source is not considered incidental, a ) I^^^^H

; separate claim is created. _ ^ ^ ^ ^ H

! Page 12 ! .̂ ^̂ H



__ 1
SO USED. THEY CAM AND WILL BE MODIFIED TO SHOW THE WATER ^ ^ ^ ^ H

CLAIMANT'S OWN CIRCUMSTANCES. THIS CAN BE DONE ON CLAIMANT'S ; ^ ^ ^ ^ ^ 1

OBJECTIONS OR WATER COURT'S OWN MOTION. ^^H^H..._ •
Some irrigation districts used their water rights on ^ ^ ^ ^ ^ H

' designated places of use and the right has become appurtenant to ^ ^ ^ ^ ^ H

; the land. In those cases, the claim was verified and decreed in ^ ^ ^ ^ ^ H

; accord with the criteria used for all other irrigation claims. ; ^ ^ ^ ^ ^ H

Where the irrigation district engaged in the sale of water • i 4 ^^^^^^H

• or the place of use changed on a continuing basis, the claimed • .^^^^^H

14 flow rate and volume were decreed as claimed without an attempt — ^ ^ . j —~~~^^^^^^H

| to verify usage. j , ^ ^ ^ ^ ^ H

|. • The several rights on one claim form are identified as being . \ ^^^^^^V

..•••-"- ii-̂ v̂ supplemental. Water rights from separate sources that water the ;• ' ^^^^^^^B

I- - same land are identified as being supplemental. \ ^^^^^H

r I •^ • — " ' '!• •• v ' ^ H

>'̂ '. 5: 11. Domestic Use ' " ^ ^ ^ ^ H

; I Flow Rate. The average flow rate from a groundwater source ""] ^^^^^H

in the State of Montana is approximately 25 gallons per minute. \ / ^ ^ ^ ^ ^ H

t However, a flov; rate of 40 gallons per minute is acceptable. As \ ^^^^^^H

I a result, those domestic rights with a claimed flow rate of 40 ] •f^^^^l

:~^^-— gal.lons_pe.r-ininu.te_o.r_leBB_.a.r-e_s.o_dec.r.e.e.d.. Where_th.e._c_l.a.ime_a J _.,—-.̂. ^^^^^M
'.; ' '' ' ̂  ' ^ ' ^ !' ^^H

flow rate and the accompanying documentation does not ;- ^^^^^H
i substantiate a flow rate, the right is decreed a flow rate of 25 -: * ^^^^ ^ H

' ' '̂ \ ' ' ' ' ! ' ' ^ ^ ^ B
| gallons per minute. When a flow rate claimed had been , > *^^H^H



i: previously decreed, the flow rate is not changed. ^^^^^|

]| . Volume. A reasonable volume of water for domestic use is '^'l^^^^fl

I calculated at 1.0 acre-feet per household with an additional .5 ^ ^ ^ ^ H

i : acre-foot for each quarter acre of yard. i^^^^l

|| Flow rates and volumes are measured at the point of ^^^^^|

diversion. ' ^ ^ ^ 1 ^ 1

j| ; Place of Use. Land irrigated as part of the domestic use is •; .^^^^f

decreed as part of the place of use. If a claim for domestic ^ ^ ^ ^ H

; use included irrigation separate from the domestic use, the { ^ ^ ^ ^ 1

; irrigated land was decreed separately. : ^^^^^H

i Period of Use. The period of use claimed is the period of ^ ^ ^ | H

; use decreed. . % ^^^^B

'[ ••*«. . •-••... " " \ ,' . ^ ^ ^ ^ 1
j 12. Stockwater \ ^ ^ ^ ^ H

I Volume. Stockwater is a beneficial use of water. The limit : ^ ^ ^ ^ |

| '*" of the righYTs based on a consumptive use of 30 gallons per day : .^^^^H

| per animal unit. An animal unit is described as a cow/calf pair ; *^^^^H

i. " or equivalent. The number of animal units is in most instances • ^^^^1

% limited to the reasonable carrying capacity of the area \ \ ̂ ^ ^ ^ 1
1;-!5S is -~" historically serviced by the water source. In those cases when : l^^^^l

| historically the source is utilized more intensively, for ! ^^^^H

I instance i» the case of a confined stockyard, the right ! /^^^^|

f increases based on the number of animal units. Finally, where I ,. ^ ^ ^ ^ B

f the stockwater is impounded in a reservoir, a right to \: ' ^^HH

• _ •! reasonable^carjryover^jor use in future years,-is acknowledged.- ,. \ — ^ ^ ^ ^ B

: I Flow Rate. The flow rates for groundwater developments for \ -^^^^^

I stockwatering purposes were governed by the same principles on ; ^ ^ ^ ^ H

1 , \ Page 14 ; ^ ^ ^ ^ ^ 1



; aomestic groundwater sources. Those rights involving stock ^ - ^ H

drinking airectly from instrea* surface water sources ao not , ^ H

reflect a specific flow rate. The instream flow rate shall be ^ ^ H

i reasonable ana shall not exceed the extent of the right as ^ ^ ^ M

' historically utilized. : • < ^ ^ ^ H
! m s e ^ J I ^ . Where stock drink directly from the surface ; ^ ^ H

- 1- • | water source, the point of diversion and place of use seek to .... _ r. _ ^ M

V j show all land adjacent to the source. [ M ^ H

'' "' ̂  I ' ' ' ' * '' ' ^^l
I 13. Reservoirs and Storage of Water \ ,, ^ ^ ^ |
I A storaoe right can exist -for water that would otherwise go j M H

.:• ' ! ' to waste. This right is dependent^upon the lack of interference | ) ^ H

\ "* with other right*. " '• __ , ^^^^^H
- - - - " I The right to appropriate water-by storage in a reservoir is ^___ JT^^M

' a right separate from a water right. Actual beneficial use of j j ^ H

;; • ' storea water creates a water right. The Court aecrees the j ^ H

^ | limits of fchat right. | ^ ^ ^ ^ |

'. ,* / 1 . ' • 14. other Uses * | ^ ^ ^ ^ H

^ ':-• 1 In the Gallatin River Basin, water claims were submitted for j_ .,•.; ^H

: V/ ' I the following uses: commercial, industrial, municipal, | ^ H

: . . I recreational, mining, power generation, geothermal and j . M H

V ; 1 geothermal heating, multiple domestic, fire protection, fish | | ^ H

[ raceways and fish and wildlife were filed. ? " ^ ^ ^ |

% ; valid instream claims for fish, wildlife and recreational j ^ H

: : instream uses. [ .^^^^H

;-: ̂  i Page 15 \ ^^^H
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_ _ ;. I
Session Laws provided for the appropriation of water in <C~~^^^^H

designated streams to maintain fish and wildlife habitat. The ^ ^ B ^ l

. Court subjects these rights to all prior existing rights ^ ^ ^ H

pursuant to 89-801 RCM 1947. The flow rate and volume of these ^ ^ ^ ^ |

rights are subject to change should the Court determine the i^^^^|

waters are needed for a use determined to be more beneficial to . '"^^^^H
the public. • : ^^^^|

t • ; ' ' ' ' ^ ^ ^ ^ 1

; Flow Rates. Flow rates are decreed as claimed unless the ^ ^ ^ ^ H

• .documentation accompanying the claim^supported a different ^^^^J

• amount. The Court could not, however, determine a flow rate for ^ ^ ^ ^ H

: the minimal amount necessary to sustain fishing, wildlife, ! . * ^ ^ ^ ^ 1

: recreation and navigation. Flow rates for mining, power : ^ ^ ^ H

I generation and fish raceways are accepted when it is determined j __—->jH^^B

'-•--•>• % """"*"" that the amount claimed is less than the average annual stream i ^ ^ ^ ^ H

y v I flow. Rates in excess of the average annual stream flow are < ^ ^ ^ H j

f. ~ "" reduced to that average rate. -rraŝ â  ; ^jj^^^^H

f ' Volumes. Volumes are decreed as claimed unless the j ^ ^ ^ H j

'': ' ;, documentation accompanying the claim support a different amount. , ' l^^^^l

-:-V;iSy. I' Commercial and industrial use are limited to a volume based \ ^̂ ^̂ H

•. on a twelve hour day unless documentation supports a higher ^H^H

, J: volume based on an extended period of use. . H^^H
' P ' ' ' " " . . ' . ' , ; ' •

(J I Agricultural spraying was limited to a reasonable volume of '; '^^^H
: | five acre-feet unless documentation supported a higher volume. ! fl^^f

| Incidental Use. Many purposes, especially fish, wildlife \ V<^^^^|

' ' • . I and recreation, are incidental to another beneficial use of ' ^ ^ ^ H

| water.; ;The extent of the water right for an incidental use is '• ^ ^ ^ H

-. ' I / // Page 16 * . ^ ^ 1
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IHHH9IHHHHHHiiHHHHHHHBHiHHRHHBHHHIi

no more than the extent of the primary use of the water. ^^^^^H

Non-Consumptive Use. The Court recognizes that several uses ^ ^ ^ 1 ^ 1

do not consume water. A remark is added to these uses declaring ^^^HH

the use to be non-consumptive. fl^^^EI

\ 15. Standards : ~^H^K

The standards used by the Water Court to aid it in : ^ ^ ^ ^ H

calculating flow rate, volume and other elements of a water '•• ^^^^^|

1 right are merely yardsticks to serve as a means to what should \ ^^^^H
u ',, : or should not be. '^^^^H

• • THEY ARE NOT ABSOLUTE; THEY ARE NOT UNCHANGEABLE. THEY ARE | ..ii ^ ^ ^ H

. ; • . ? ' ^ ^ ' . ' ' ' '' \ ' ^^M
SUBJECT TO MODIFICATION TO REFLECT AN INDIVIDUAL CLAIMANT'S <^^^H

___/___ ' |_' WATER RIGHT IN ITS TRUE AND CORRECT SENSE. ; j^t^U

.... ' ... | ... - .,.̂ t-,. : ; ' \) ^ ^ ^ H
••>'.. i ' ' ' " i ^ ^ ^ l

I. 16. Claimed Federal Reserved Water Rights ! .̂ ^̂ Ĥ

• | " The determination of water rights^in the Gallatin River ' ^ ^ ^ ^ ^ H

I Basin shall be subject to the contents of any future compact j ^ ^ ^ ^ H

• • , . 'I negotiated by the Montane Reserved Water Rights Compact ; . . v ^^^^H

;, ••'•• I Commission and the United States of America which will determine i . j^^^^H

v reserved water rights of the United States Forest Service. • ^ ^ ^ ^ H

I Should no compact be approved in accordance with Title 85, Part ; 'J^^IH
I' ' i ' - ' ' ^ :-- ' ' < ^ H H

. I ! 2, Chapter 1, Montana Code Annotated (1983) or applicable law, , : ... J^^^H

| this Preliminary Decree is subject to the determination, in : >^^^^H

-—•;—̂ .--v- —-—1_ accordance-with-State procedure, of water-rights claims-Of—the \ _— -_^_^_^^^^B
'>• ' ' ;' f i ' ̂ H i
•".,•• I United States of America on behalf of the United States Forest ' . ̂ ^ ^ ^ 1

i ~ - ™ • I
%: . ' I ..: Page 17 ' . . ' J^^H



i rights to the use of water which would be protected under the • •

law as it existed prior to July lf 1973, subjecfc fcQ the WM

livestock and domestic uses exempted in 85-2-222 Montana code • •

Annotated (1983). IS^I

17. Terminated Claim TB^B

; ~ ~ " ThS W a t " C0UCt U k e i ! ^ i c " l notice of water da tas that ' | |
j have been terminated during this adjudication process. i I H
* Instances are: B ^ ^ l

'• U * C l a i l" £ U e d w i t h ^ adjudication Field Office and : « •
, . i , ; " "ithdrawn and terminated by tne claimant because of ) • •

•• self-confessed errors and filed anew. U

j 2 - C l a i m S f l l t d and the" withdrawn at clataanfs request. i rTMH

' r~~~~ '""" f '" 3 ' ClalmS t h a t aPpear in t h e «b8tr«c^. of water rights „ " I '" IB
! S - i P a r t ° f t h 6 T e"* o t«y Preliminary Decree because they were i fll

. * assigned a "number" by •«*.. Helena, Montana office, and later ' ! f l

j returned to the forwarding Field Office; and ^hese d a i ^ have a ' • •

; I remark on the abstract of their termination for one reason *T \ • . • l l

• ^ S a n ° t h e C ^ ° l a i l" a n t- T h ^ cUta. are "alphabetic- and I • •
J stored in t h e archives of the Department cf Katura! Resources ] I I
j ' a n d Conservation by Field Offices. ! / | |

:. • I The claims are printed in both decrees. The "0" prefix will ! - '• I I

.••••- I t e n the computer to print a statement saying, " I h e court finds i I I

t̂e.-- :-' '-i— _^t!^^^rihis_clai^^il.h-Aemw1thd«wn_at:_the-re,uest-- H—-l|
I of the claimant." • fl^l

,.;••.•• | 4. Claims terminated by the Field Offices and the DNRC • " 1 |

, before an Order of this Court of April 22, 1982, ordering that II

I P a g e 1 8 • | ^ |

'! '' ' ' . . - ' f l ^^ l
:' ' ' ' • ' ^•^^Bi
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1
these claims were not to be terminated but stamped at the time ^ ^ H ^ ^ l

of filing and processed as all other claims, even though there '^^I^^^^^H

was a failure of payment of fees. All claims terminated because • i^^^^^H

of lack of payment will be considered specially by this Court at j^^^^^H

the time of Temporary Preliminary Decree hearings. . ^^^^Hn

: Based on the Findings of Fact, the Water Master makes the i ^ ^ ^ ^ ^ H
; following: j -^^^^^H

; CONCLUSIONS OF LAW i ^ ^ ^ ^ |
; This Report meets the requirements for a Temporary ; ^ ^ ^ ^ ^ H

Preliminary Decree as required by 85-2-231 MCA 1979. •. ; ^ ^ ^ ^ ^ H• i « - „ - -:;..,«.....,,,».. ! » •
i _ _ •. __„..."_: J^^^^^^^^^^H

\ Basin, there is attached to this Temporary Preliminary Decree a ! ''———'*^^^^^H
I '. '""$a^ --. • - i -• ; • ^ ^ ^ ^ ^ |

I statement defining the nature and extent of his claimed right, : ^^^^^|

;• as-found by the Water Court "areas'" requested by 85-2-231 MCA and \ ^ ^ ^ ^ ^ 1

I 85-2-234 MCA; these Conclusions make all these attached j '^^^^^^1

• t; statements a part of this B.eport. ' ( ; . ^^^^^^|

'•, j ' • • 3. • : ] • • 3 5 ' * ^ B
i';"%.. | All notices, all substantive arc! procedural requirements of '•'. l^^^^^l

I court adjudication of water claims and requirements for hearing > ^ ^ ^ ^ ^ H

- i - • " ' i : : l ^ ^ ^ ^ ^ l
' ' i and decision have been fulfilled. i "^^^Hl': I " : ' ' l'] ' '' ̂ 1

°_ '° \ The water ad-iudicatedi^LtMs cause is a water use that is ^ B ^ ^ B
••,..•• ' "T" "~ : ..-'— r ----- -- - — . - - - .. - - -• , - ^ ^ ^ H

"•;.'• | of a beneficial use and is the property of the State of Montana s ^ ^ ^ ^ ^ H
i|;->\: [ a n° f̂ '̂-the use of *:.hese named water claimants, subject to their J ^^^^^H
: - ' H ' - : "• ' • f • • • ' • • ' . • .:• ' ' ; • • • - • " •• . • • ' - . , •• . . . , . . • . • ' \ N j ^ ^ ^ H

1 . i appropriative rights as specified in this Report. i 4^^^^H

Page 19 ' ^ ^ ^ ^ ^ 1



• All Findings are merged with these Conclusions of Law to I^^^H

' give them the force of law in this Report. ^ ^ ^ ^ K

-̂ ,̂:,.'r..L ', Should the reserved water rights claims of the United States . _ _ ^ ^ ^ B

I of America on behalf of the United States Forest Service be ; ^ ^ H

;\\ determined by a compact approved in accordance with Title 85, \ ^ ^ ^ R

•: Part 2, Chapter 7, Montana Code Annotated (1983), or approved in ; ^ ^ ^ H

j accordance with applicable law, objections to the Preliminary • ^ ^ H

Decree may be made by the United States of America, the ^ ^ ^ H

' | Department of Natural Resources and Conservation, a person named ; ) ^̂ H

il:_:..~;,.:_-'..L in this Decree, or any other person for good cause shown. | ^j^^^M

" \ Should no compact be approved, the claim of the United \ "^^^^^B

: •-••-•• I States..pf America on behalf of the United States Forest Service ; ^ ^ H

£ I will be determined by this Court in accordance with State ^^•^^B

, •: j procedure. • ^ ^ ^ ^ ^ ^ H

I • I : ' ^ ^ o Final Decree will be issued on the Gallatin River Basin _ j « ^ ^ ^ |

i" ; V 1 ' uKtft' eac^person who has filed a claim of existing right and j A S^^H

^ ' | the United States of America on behalf of the United States I ^ ^ ^ H

{ Forest Service has been notified of the determination of all ; j|HJ

j water right claims in the Basin, including the reserved water j . " ^ ^ ^ |

f rights of the United States Forest , ' ^ ^ ^ ^ H

^--^=-^— -̂eivî Tisr̂ rp̂ ^ ~ ^~^^^^^^H
I been heard, I ^^ ^ ^ | a

| This Report is a Temporary Preliminary Decree as authorized - ^ ^ H

5 by 85-2-231 MCA and will be finalized by the Water Court at the <^^B

appropriate time. • ^^^|^H

Page 20 ' ^ ^ ^ ^ 1
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; ~'"~Lk. : I
Marjorie' Black, \ i ^ ^ ^ ^ ^ 1

; Water Master \ ; ^ ^ ^ H
., • " ' P.O. Box 879 : j^^^^l

• , . • j Bozeman, MT 59715 I i ^ ^ ^ ^ H

J _ - i'l
„.«-«•- • fiakr . •-•••:• j • ^ ^ ^ 1
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; UPPER MISSOURI DIVISION ' ^ ^ ^ ^ H
: GALLATIN RIVER BASIN ^I^^^^H

BASIN 41H j^^^^B************************ ^̂ ^̂ ^̂ H
IN THE MATTER OF THE ADJUDICATION ) ^ ^ ^ H l
OP THE EXISTING RIGHTS TO THE USE ) ^ ^ ^ ^ H
OP ALL THE WATER, BOTH SURFACE AND ) ^ ^ ^ ^ H
UNDERGROUND, WITHIN THE GALLATIN ) ^ ^ ^ ^ B
RIVER DRAINAGE AREA, INCLUDING ALL ) ^ ^ ^ ^ B
TRIBUTARIES OF THE GALLATIN RIVER ) ^ ^ ^ ^ ^ H
IN GALLATIN, PARK AND MADISON ) - ^ ^ ^ ^ ^ B
COUNTIES, MONTANA. ) ^ ^ ^ ^ H

i MEMORANDUM . ^ ^ ^ ^ H
1 Early in our State's history (March 12, 1885) we were . ^^^^^H

-. concerned about measurement of Montana water. j^^^^^H

• 85-5-302 MCA, whose genesis was a statute of 1905, is still . ;. 9 ^^^^^fl

our guiding law. It states "... shall be required to have I^^^^^H
__:. - - . • --^ -. •-- i •-. —~^^^^M

i suitable heffdgates at the point wherein a ditch taps a stream ; <^^^^^H

( and shall also, at some suitable place on the ditch and as near • a^^^^f

f the head thereof as practicable, place and maintain a proper < ^^^^^^1

•• measuring box, weir or other appliance for the measurement of ' ^^^^^H

) water.-flowing in such ditch." ^ ^ ^ ^ ^ H

\ Now, as we move into the present and future of water and its ^^^^^H

1; management, measurement of that water is most important. ^^^^^H

{ DATED this,/^day of ̂ Cd^>—, 1985. •""""> ' ^ ^ ^ H

| ' W. W. LESSLEY J/- I •• ^^^^M
I Chief Water Ju^ge / ^^^^^H

• _.. . i ^ P.O. Box 879 = , -=—--=v-^^^^HI



I
UPPER MISSOURI DIVISION j^^^H
GALLATIN RIVER BASIN • *^H^H

BASIN 41H ^j^^^H
************ ************ ^^^^^Hfl

IN THE MATTER OF THE ADJUDICATION ) ^ ^ | H
OF THE EXISTING RIGHTS TO THE USE ) fl^^H
OF ALL THE WATER, BOTH SURFACE AND ) ^ ^ ^ ^ 1
UNDERGROUND, WITHIN THE GALLATIN ) ^ ^ ^ H
RIVER DRAINAGE AREA, INCLUDING ALL ) J^^^H
TRIBUTARIES OF THE GALLATIN RIVER ) B^^H
IN GALLATli;, PARK AND MADISON ) , o^H^H
COUNTIES, MONTANA. ) " .^^Hi

) : ^̂ B̂
MEMORANDUM : ^ ^ ^ B

The command of the Legislature was to "expedite" and : ^ ^ ^ ^ H

: facilitate the adjudication of the water rights of Montana. , :^^^^H

To assure a speedy, simple and effective program for % I^^^^H

adjudication of Montana water, there was created a specific i ,^^^^|
: "•-;••"•[ • . - • - . =• .. • • ^ ^ ^ H

^ statewide program, operated by a newly created Water Courts ^ ^ ^ ^ M
, | .-.-*..» system, all under the supervision of the Montana Supreme Court. ^ ^ ^ ^ H1 f\ : ' ^ H

• The Act creating the adjudication program and its Water ; l^^^^M

f ; Courts became law May 11, 1979? immediately on June 8, 1979, the ^ ^ I ^ ^ H

• SupremfrvCourt promulgated its rules and prescribed forms and set : I K^^l

; . v in motion a statewide filina of water right claims. \ ! \ ^m^^^M

1: Meanwhile, between May 11, 1979 and June 12, 1979, Water I ;., , H ^ H
" • ' ' I ^ ' <'': ' ^ ' ' ' ' " - ' ' '̂ 1 ^ 1

: | judges were elected. Present Water Judges are Bernard W. . '. fl^HP

r > Thomas, Robert M. Holter and RoJ, C. Rodeghiero. Early in June, ! /^H^fl

[ I 1979, these Water Judges met and begat1 supervising (under > ^^^^J

" ;~ ;-=——~ -, Supreme_Co.UTJt_cli_r̂ ctiori)_th_e_ preparing, filing and collecting of ' ^^^^|

i more than 200,000 water claims in the State of Montana. These ' ^ ^ ^ ^ H

* Judges met and elected Judge W. W. Lessley to act as a Chief ^^^^M



; I
a statute amending the original Adjudication Act was passed and JB^^^^I

Lessley was appointed Chief Water Judge by Chief Justice Haswell ^ ^ ^ ^ ^ H

of the Supreme Court.) ^^^^^|

On April 30, 1982, all water claims were in under the j^^^^H

r' direction of the Water Courts and clarification by field : '"^^^^^1

! personnel began. . ^^^^^M

• In early November, 1980, the first Water Master was ^^^^^|

appointed and adjudication began in two large basins of the < ^^^^^J
1 Powder River. 10,302 water claims were adjudicated, 316 ^^^^^|

- - v . • ^^m

t I objections were filed; hearings held on 146 cases. A final ; ^^^^^1

I decree on both basins was filed April 14, 1983, and only one : ^ ^ ^ ^ H

""" "•- —: \ - appeal from all that adjudication has been filed in the Supreme \ ^ J ^ ^ ^ ^ l
: . | . Court. ... I ^^^H

| , Meanwhile in June, 1983, the Water Courts had the 200,000 ^ ^ ^ ^ H

^ claims^computerized and in a single master computer located in . J ^ ^ ^ ^ H

• Helena. The Courts are jiow-supervising the final verification - ^^^^^1

;: of all claims for the final computer run for all preliminary ; ft^^^^H

• • '"' , I decrees. ^ ^ ^ ^ H

* The organization and staff of the Water Courts has grown. , V ^ ^ ^ ^ H

| As directed by tMe Legislature, it has three Water Judges, a ). ^^^^M

\ Chief Water Judge, five Water Masters and four office employees ) ' ^ ^ ^ ^ |
." ' I '' ' ' ' ; • ' ^ ^ ^ 1

skilled in office skills, word processing, docket-base computer ^ ^ ^ ^ H
:.•--» - _ £ _ •' ^ ^ ^ ^ ^ H

I work and in Water ̂ ourts^^rdc¥diores~ aTn~d~ forms7 —•- - - ~V'^^^^B
| The Water Courts have established their own Rules of Court, ^ ^ ^ ^ ^ ^
\ specialized forms for objections, pre-pre trial and pre-trial .; ] ^ ^ ^ ^ |

1 Page 2 fl^^l



_ .__ I
heard promptly and accurate recording machines prepare Court ^ ^ ^ ^ H

records and transcripts of all hearings. '^^^^f

As of now, final decrees have been issued in six Basins. ^ ^ ^ ^ H

The Water Courts in 1985 will adjudicate at least sixteen ^ ^ ^ ^ 1

- Basins; there is a real possibility to adjudicate 20 Basins. r -.... _^^^H

Specifically, 50,357 individual water claims have been ' ^^^^|

, clarified, verified and adjudicated by preliminary decrees as of , H ^ ^ |

January, 1985, with final decrees ahead. ^ ^ ^ ^ H

This comprehensive Water Court program has been challenged ^ ^ ^ H

in Federal Courts. The words of the District Federal Judges who * |^^^|

first heard the challenge are significant. The key phrase of • ^^^^H

— — • : the evaluation of Montana's program by Chief Distric/UJudge : —~~~'>^^^^1

* Battin and District Judge Hatfield is: "It is clear that the ; ^ ^ ^ H

\ adjudication contemplated by the Bill is both comprehensive and j^^^H

i ' * efficient." Federal Judges Battin and Hatfield spell out the ; ' < ^ ^ ^ H

;• specifics of the working of the Montana Water Courts in this ' ^ ^ ^ H
• " • ' ^ ^ ^ ^ ^ |

, ;. clear and pfc&tical language": ••-•••. • • ; \ ^̂ ^̂ H

">C*- ,'• I • • I ' ^ |
r X "By enactment of the last legislature of the ; ^ ^ ^ H

| State of Montana, Senate Bill 76, as yet uncodi- \ |^^^|
; fied, has provided the vehicle for adjudicating ' ^ ^ ^ H
• claims of existing water rights in Montana. The { / ^ ^ ^ H
| provisions of that Bill bear heavily upon this • • .^^^H
I Court's decision to dismiss these cases on the ~ ^ ^ ^ H

1 - \ basis of wise judicial administration. , _ " ^ ^ ^ H
t I In essence the Bill provides for adjudication of ^ ^ ^ H
f--------- -̂- k — a l l existing water rights in the Statê  of Montana. j_ >.^^^H
i A
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1) The action for the adjudication of all mt^^^M
existing water rights under [this act] ^ ^ ^ ^ H

is commenced with the issuing of the «c_-^^^^^|
order by the Montana Supreme Court to file j^^l^l
a statement of a claim of an existing water J^^^^l
right as provided in [section 16]. V^^^^l
(2) The water judge for each division shall ^ ^ ^ ^ H
exercise jurisdiction over all matters con- ^ ^ | ^ H
cerning the determination and interpretation ^ ^ ^ ^ H
of existing water rights within his division. , ^ ^ ^ ^ H
• « • • . j^^^^^^^^^^^H

(4) All matters concerning the determination ^^^^^|
and interpretation of existing water rights "~^^^^l

• shall be brought before or immediately trans- .^^^^H
ferred to the water judge in the proper water ^^^^^|
division unless witnesses have been sworn and ^ ^ ^ ^ H
testimony has been taken by a district court \ ^^^^^M
prior to the date of the Montana Supreme ^^^^H
Court order as provided in [section 16]. • ^^^^B

Section 16 of the Bill provides that: H^^H
I (1) The Montana Supreme Court shall within 10 ^^^^H

days of the filing of the petition by the attorney ^^^^H
general issue an order to file a statement of a % ^^^^^J

: claim of an existing water right in substantially ^^^^H
: the following form: ' ,^^^^H

1 "WATER RIGHTS ORDER • ~~~^^^H

* FAILURE TO FILE A CLAIM AS REQUIRED BY LAW WltiL ^ ^ ^ H
! RESULT IN A CONCLUSIVE PRESUMPTION THAT THE WATER--. ^^^M
\ . RIGHT OR CLAIK ̂  WATER RIGHT HAS BEEN ABANDONED. ^ ^ ^ ^ H
; . . . This order is notice of commencement of . J^^J^H
: ..„_• procedures""for the-̂ g.enerâ  "adjudication of ' ^^^^^|
;. existing rights to the use of water and of the ,.• ^^^^H
: requirement to file a claim for certain existing ^^^^H
. rights to the use of water. Every person, j^^^^H
• including but not limited to an individual, \ ^^^^H

.-v I partnership, association, public or private ^^^^H
" *̂" , { corporation, city or other municipality, county, Ifl^^^l

' state agency of the State of Montana, and federal ^^^^H
' agency of the United States of America on its own ^^^^H
:' behalf or as trustee for any Indian or Indian ^^^^H
• tribe, asserting a claim to an existing right to /^^^^H
: the use of water arising prior to July 1, 1973, is ' -^^^^|
; ordered to file a statement of claim to that right .. ^^^^1
^ with the department no later than June 30, 1983. . ^^^^1

' [3] The above-cited sections reflect both the ^|^^H
; policy and the essential mechanism for ^^^^|
', adjudication of state water rights. Adjudication . ̂ ^^^|
| by adversary proceeding initiated by one claimant •. ^^^^|
I against all others in his drainage has been for- ^^^^1
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I
saken in favor of blanket adjudication of all ^^^Hi
claims, including federal and federal trust «c_J^H^IH
claims, in a systematic manner. The procedure '^^H^BI^H
outlined in the Bill is that of: (1) filing of an l̂ HflH
order by the Supreme Court requiring the filing by ^ ^ ^ H ^ l
all claimants of statements of each claim; (2) ^^^^^|
upon filing of all claims, submission of the j^^^^^f
claims to the water judge in the division or ^^^^^H
district in which the claimed water is diverted; ^^^^^H
(3) through utilization of special masters, the j^^^^^J
rendering, by the water judge, on the basis of the ^^^^^H
filed claims, of a preliminary decree of water "*^l^^^l

• - ; right; (4) after passage of time without • .^^^^^^
objection to the preliminary decree, entry of a ^^^^^H
final decree of water right which is binding upon ^^^^^|
all parties; (5) if objection is timely taken by ^^^^^|
the claimant to the preliminary decree, judicial ' ^^^^^|
determination of the right, but without the J^^^^H
necessity of joining all users in the claimant's ; f^^^^l
drainage. , ^ ^ ^ ^ H

And the Court concludes: 1 ^^^^^M

As the general adjudication has been initiated r ^^^^H
by recent order of the Montana SupVeme Court, it ,^^^^H

•=*•*•' would seem that the greater wisdom'lies in f ^^^^^H
~— - following Colorado River, and on the basis of wise | —•~~~>^^^^^|

\ judicial administration, deferring to the , ^^^^^|
comprehensive state proceedings. The federal ' ^ ^ ^ ^ H
proceedings are all in their infancy; service of ••••-.; .^^^^^J
process has-been but recently completed. The " ^^^^^|

i "'" state adjudication is thorough, as opposed to the ; . J^^^^H
: piecemeal proceedings initiated by the Government. ^ ^ ^ ^ ^ H
• -- . There is no jurisdictional question preliminarily ^^^^^|

attending the state adjudication; all such ^^^^^H
questions have been eliminated by the McCarran • ( c^^^^H

X Amendment. The state forum will likely be more | • ' _ .V V ^^^^^H
i,: • ; . convenient, geographically, than the federal \ V ^^^^^|

''•'." • , , \ forum. ;
 :" ̂ ^ ^ ^ 1

} The original hearing before the 9th Circuit carried the ^ ^ ^ ^ H

. minority opinion of Circuit Judge Merrill. His statements are , ,-^^^^H

• significant as bearing on the need and practicality of the ^^^^^M

Montana Water Courts operation: ^^^^Hj
- L : . ._ 1. . : ._ TV^^|^H

: I agree with the district court. Water " ~ ̂^^^^H
' adjudication is essentially a local concern, and ^^^^H

' . . . . • ' ! in every western state water scarcity poses a : ^ ^ ^ ^ H
;: problem not just to Indians but to everyone. In ., " j^^^^H
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_ 'I
accorded room for an effort to solve its water ~~~l^^^^l
scarcity problem in the manner it regards as most j^^^^f
appropriate. Here so long as Montana gives ^ ^ ^ ^ H
recognition to Indian water rights and their ^ ^ ^ H
establishment pursuant to federal law, I see no j^^^^f
good reason why Indians shouldn't be joined vith ^ ^ ^ ^ H
other water users in the state in order to achieve ^ ^ ^ ^ H
a comprehensive state adjudication. j^^^^J

Finally, the federal law on the Montana Water Courts, as • .^^^^J

\ : spoken by the Supreme Court of the United States, through ^^^^J

: Justice Brennan for the Majority: - ^^^^J,..„„„„ ; •
case have engaged in a vigorous debate as to the ^ ^ ^ ^ H

, exact meaning and significance of the Arizona and % ^^^H
!• Montana Enabling Acts. We need not resolve that ' ^^^^|
1 debate, however, nor need we resort to the more ; v^^^H

. '_ 1 general doctrines that have developed to chart the : ^ ^ ^ ^ H
-.. I limits of state authority over Indians, because we • --r-r-'̂ ^̂ Ĥ

I ' are convinced that, whatever limitation the *^^^H
I I Enabling Acts or federal policy may have [ ^^^H
i I originally placed on state court jurisdiction over---. , ^ ^ ^ H
I ;. Indian water rights, those limitations were j ^^^^H
I I removed by the McCarran Amendment. ' . J^^^^M

r ' i ' * - " \ ' ^ H
I ' And on specific problems of Indian rights and federal ; ^ ^ ^ H
I • - " i ' A ^ ^ ^ I
I . \ reservations vis-a-vis Montana State program by adjudication, 5 \ ^ ^ ^ ^ 1I "̂  .. ' . '; '.' ' i^|
I , ' ' i the Justice continued: ; l^^^H
i I But the most important consideration in Colorado I1 ^ ^ ^ H
I [ EiJiejlr and the most important consideration in any "') /^^^H
I i federal water suit concurrent to a comprehensive \ , • • -^^^H
I | state proceeding, must be the "policy underlying '5 ^ ^ ^ B
I | the McCarran Amendment," 424 U.S., at 820; see • ^ ^ ^ H
v I "'•" Moses H. Cone Hospital, supra, at , and, \ ^^^^H
Br.^_^^.^_^,_^_._Til_| ,.— ,3eSpite_tne-strong-argunients raised by^the \ :_ " V'^^^B
1 •' • | respondents, we cannot conclude that water rights ^HH|
• ' I suits brought by Indians and seeking adjudication ^ ^ ^ H
I " ; j I only of Indian rights should be excepted from the '; .. ̂ ^ ^ |
I 1 application of that policy or from the general ; -, ' j^^^H
J 't principles set out in Colorado River. -^^^H



Even more important is Justice Brennan's clear approval of ^^BH

what the Montana Water Courts can do: ^ ^ H ^ l

. . . assuming that the state adjudications are ^ ^ H ^ l
adequate to quantify the rights at issue in the ^ ^ H ^ l
federal suits, and taking into account the ^ ^ H ^ l
McCarran Amendment policies we have just ^ ^ B ^ l
discussed, the expertise and administrative *̂ Ĥfl
machinery available to the state courts, the ^ ^ H ^ l
infancy of the federal suits, the general judicial •^•H
bias against piecemeal litigation, and the '^^1^1
convenience to the parties, we must conclude that ^ ^ H ^ l

• the District Courts were correct in deferring to ^^•'^1
[ the state proceedings. ^ H ^ l

We here at the Montana Water Courts know the Justice is not ^ ^ B ^ l
•' retreating from general principles of Indian rights, and federal ^^•H

reservations. In these words he makes the understanding clear: f ^ ^ K ^ l

:' Nothing we say today should be understood to __«-JH^B^B
; represent even the slightest retreat from the • ~~"~"~""î »̂̂ H

general proposition we expressed so recently in ^ ^ H ^ l
? Mew Mexico y. Mescalero Apache Tribe, ante., at ... ^^ft^l
i , (1983): "Because of their sovereign ^ ^ • I H
| status, [Indian] tribes and their reservation .^^H^l
': lands are insulated in some respects by an • 4^^BH
• 'historic immunity from state and local control,1 ^^Hi^K
| Mescalero Apache Tribe v. Jones. 411 U.S. 145, 152 : ^^BH
\ (1973), and tribes retain any aspect of their ^^B^l

•"% 1 " historical "sovereignty not ' inconsistent with the 4^^|^|
? overriding interests of the National Government.1 • y ^ ^ H ^ l
i. Washington v. Confederated Tribes, [447 U.S. 134, ', A ^ ^ B ^ I

| I; 153 (1980)]." Nor should we be understood to I^H^I

; I; retreat from the general proposition, expressed in -, ^^1^1
| /( Colorado River, that federal courts have a ^^R^l
| \\ "virtually unflagging obligation. . . to exercise ; ^ ^ n ^ H
I the jurisdiction given them." 424 U.S., at 817. /^8E>fli
( See generally Mos&s H. Cone Hospital, supra, at , ' ' ^ H ^ |
; . But water rights •• ^H^^l

-—^-^_^_i__:—i__ adjudication is a virtually unique type of j^H^I
\ prô ĉ edingT̂  and-the-McCarran_ Amendment__isi_â  ^^B^l
?. virtually unique federal statute, and we cannot in : —^—^'^^•^B
,' this contract be guided by general propositions. 'I^H^I
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I
Further: ^^^^^|

We also emphasize, as we did in Colorado River ~ ^ ^ ^ ^ ^ H
that our decision in no way changes the J^l^^l
substantive law by which Indian rights in state I^^^^H
water adjudication must be judged. Stat<- courts, ^H^^H
as much as federal courts, have a solemn j^^^^H
obligation to follow federal law. Moreover, any ^^^^^|
state court decision aliened to abridge Indian B | ^ ^ ^ |
water rights protected by federal law can expect j^^^^H
to receive, if brought for review before this ^H^H
Court, a particularized and exacting scrutiny " ^ ^ ^ H |
commensurate with the powerful federal interest in Jf^^^^l
safeguarding those rights fronvstate encroachment. ' ^^^^^H

The Act creating the Water Courts and its juriscUct. j or; ona > . ^ ^ ^ ^ H

• •'•• its operation meets the caveats of Justice Brennan's opinion. :. •'••' ^ ^ ^ ^ H

This is evident in the careful adjustment of the general <^^^^H

adjudication process to special problems of Indian and federal ; |T ^^^Bfl

reserved rights. ': .^^^^H

85-2-701. Legislative intent. Because the water ' —'""""'̂ ^̂ ^̂ H
and water tights within each water division are : aHHI

7 » "' interrelated, it is the intent of the legislature . s^fl^l
to conduct unified proceedings for the general Jjj^H^H
adjudication of existing water rights under the jflH^B
Montana Water Use Act. Therefore, it is the . . JJ^^^^H
intent of the legislature that the attorney flBH^I
general's petition required in 85-2-211 include ^•^^H

,.,.. ;,;-.all claimants of reserved Indian water rights as ^^HHI
: necessary and indispensable parties under • A ^ ^ I ^ ^ H

n authority granted the state by 43 USC 666. \ ,, s' ̂ ^ ^ ^ H
; However, it is further intended that the state of i ^D^l

,,.̂  •: Montana proceed under the provisions of this part l^^^^l
in an effort "to conclude compacts for the ^ ^ ^ ^ H

• "' ; equitable division and apportionment of waters ^^^IB
• x between the state and its people and the several ^^^Ki

(><: • India;n tribes claiming reserved water rights J ' ' ^ ^ ^ ^ 1
1 ' within the state. • ^H^l

<!^- ^ 85-2-702. Negotiation with Indian tribes. (1) , " ^ ^ H
•• ' „•. v The reserved water rights compact commiss on, ^ ^ ^ ^ H
%,; • created by 2-15-212, may negotiate with the Indian ' >,^^^^H
V •: tribes or their, authorized^ r^pr^sentacryes_ ; ., I -,——"'~^^^^^|
.^^._^—-_:.——4^ j"ol'ntl"y"oY~¥eve"fa~lTy~to-cbnclude compacts under ^ ^ ^ ^ 1

1 I 85-2-701. Compact proceedings shall be commenced i< • • ^ ̂ ^ ^ ^ H
I! by the commission. The commission shall serve by v) .. l^^^^H
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• • „_....„. 1
each tribe a written request for the initiation of ^ ^ ^ ^ ^ H
negotiations of an authorized representative of the ^ ^ ^ ^ ^ H
tribe to conduct compact negotiations. Upon <i_^^N^^H
receipt of such written designation from the ^^HH|
governing body of a tribe, compact negotiations jj^^^^^l
shall be considered to have commenced. ^ ^ ^ ^ ^ H

(2) When the compact commission and the Indian ^ ^ ^ ^ ^ H
tribes or their authorized representatives have i^^^^^l
agreed to a compact, they shall sign a copy and ^ ^ ^ ^ ^ 1
file an original copy with the department of state ^ ^ ^ ^ ^ H
of the United States of America and copies with the i^l^^^l
secretary of the state of Montana and with the ^ ^ ^ ^ ^ H
governing body for the tribe involved. The "^^^^^^1
compact is effective and binding upon all parties ~^^^^^H

" " upon ratification by the legislature of Montana, ; "" ̂ ^^^^^H
any affected tribal governing body, and the ^ ^ ^ ^ ^ H
congress of the United States. ' fl^^^^^f

(3) Upon its approval by the Montana legislature fl^^^Hf
and the tribe or federal agency, the terms of a ^^^^ ^ H
compact must be included in the preliminary decree ^^^^^Bj
as provided by 85-2-23"T. However, if approval of - ^ ^ • ^ ^ l
the state legislature and tribe or federal agency ^^^^^^|
has not been accomplished by July 1, 1985, all • ^ ^ H ^ H
federal and Indian claims for reserved water % ^ ^ ^ H l
rights that have not been resolved by a compact ' ^^^^^1
must be filed with the department within SO days. >^^^HH
These new filings shall be used in the formulation ^^^^^^H
of the preliminary decree and shall be given , *^^^^^H

c " •- treatment similar to that given to all other . ;~'^^^^B|H
. filings. ^ ^ ^ ^ ^ H

85-2-703. Negotiation with federal government. ^I^^^S
1 •• The compact commission may also enter into . J^^^^^l

separate negotiations with the federal government " ^^^^^^^H
for the conclucion of compacts concerning the ^ ^ ^ ^ ^ H

: equitable division and apportionment of water ^^^^^H
between the state and its people and the federal a^^^^^l
government claiming non-Indian reserved waters ; \ ̂ ^^^^H

• , \ wit'iiin the state. The terms and conditions of ^ ^ ^ ^ ^ 1
"•r?ciK: ,. ;

; such negotiations shall be the same as provided in . ^^^^^^H
:, this section for negotiations with Indian tribes. ^ ^ ^ ^ ^ 1
; 85-2-704. Termination of negotiations. The ., ^ ^ ^ ^ ^ H

commissior. or any other party to the negotiations - , \\ /^^^^^|
,(| may terminate ;nogotiktjons by providing notice to / \' • ^^^^^|
^ all parties 30v<3ays i'n advance of the termination ' jjy ^ ^ ^ ^ ^ B
' date. On the terminaticTi, date, the suspension of ,-, V l ^ ^ ^ ^ l

the application of part 2 provided for in 85-2-217 I \ f^^^^l
( shall also terr.rnDLe. The tribe or faderal agency ; > - 5 ^ ^ ^ B

^_^_^L—__4 shal^U file-all^oi-the claims-for-teserved rights ..V-..——| ___̂ .̂ __«Ĥ MB
; within 60 days of the termination of negotiations. ^V^^HflI

MinHMHHHHHHIHHHHHBHriHHBHHHiBBHBttHriHHHlHHBl^ll^^



1
which states, "The preliminary decree shall, be issued within 90 j^^^^^H

days after the close of the special filing period.", read ^ ^ ^ ^ ^ H

together with 85-2-270(3), which says that the reserved rights ^^^^^B

not resolved by an approved compact "must be filed" and "shall ^ ^ ^ ^ ^ H

be used in the formulation of a preliminary decree" indicates ^ ^ ^ ^ ^ H" < : -̂ Ĥ
that either approved compacts of filed claims are technically -^^^^^H

necessary to issue a preliminary decree. However, this strict ^^^^BK

;' construction of the legislation could frustrate the clear ^^^^^H
'•y\ ' ' •<•• ' ^ . , ' . ' ^ ^ ^ H

legislative purpose underlying SB76, which is to "expedite and ^ ^ ^ ^ ^ H

•.-..^^ facilitate" the general adjudication of water rights, by slowing ,,^^^^^H

: the ad]udication process. • 1 j^^^^^H

• The Legislature has authorized the use of an interlocutory i .fl^^^^V

; decree or "other temporary decrees" prior to the issuance of a ~~!^^^^^^H

* preliminary decree when it is needed for "tfrtHorderly I ^ ^ ^ ^ ^ H

n ?• V administration of water rights," 85-2-231. The inclusion of i .^^^^^B

' this procedure supports the argument that a preliminary decree ; ^^^^^^H

, ; v should not be issued lacking an approved compact or filed ' ^^^^^m

., ,, reserved right claims. On the other hand, it also supports the : « ^ ^ ^ ^ ^ ^ H

^•f* I '••'; argument that the Court should proceed expeditiously to ,. j^^^^^H

I adjudicate basins even though the extent and quantify of federal ) , ^^^^^H

.- •' • ; reserved right claims is undetermined and unknown. < / V ^ ^ ^ H

I :, After close study of the language pertaining to preliminary ,. ^^^^^^1

)/ 5 •' decrees in the Water Use Act, we should conclude that 85-2-231 ' ^ ^ ^ ^ ^ H

-—- -- - - S 1 ±.echni.cal.ly—r-equ ires -inc-1-us-i-on-of- approved compacts -&£- filed— —i__^-_,;^=^-^-J^^^^^M
'': . , \ ' v ' " ' ' ' I • I ^ ^ ^ H
, | , claims for reserved rights. But as a practical matter it is < I < ̂ ^ ^ ^ ^ 1
/ | insignificant whether the decree is called a preliminary or a ^ ^ ^ ^ ^ 1

; Page 10 ^ ^ ^ ^ ^ H
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^ 1
if both decrees have the same legal effect, the use of the ^^^^^|

normal procedure, which involves issuance of a preliminary ^^^^^H

; decree, makes sense because it is consistent with the general j^^^^H

adjudication procedures established by the Legislature and the <^^^^^H

•.---•••. - Water Courts, and, therefore best serves the orderly • fl^^^l

administration of water rights. \ j^^^^l

: All pertinent case law in talking of state adjudication : ^ ^ ^ ^ H

programs speak of a "state-wide unified adjudication" of water. ' ^ ^ ^ ^ H

As stated, our Federal District Court of Montana, (Chief i ^ ^ ^ ^ |

Judge James P. Battin and Judge Paul G. Hatf ield) , have w ^ ^ ^ ^ H

; characterized Montana's adjudication of water with these words: J^^^^H
\ "It is clear that the adjudication contemplated ~" ~~ ̂ ^ H ^ l
* by the Bill is both comprehensive and efficient." ^ ^ ^ ^ H
:; And the. ,9th Circuit granted a stay of Federal actions as . 4^^^^fl
i preferable to dismissal. The Court clearly states: ^ ^ ^ ^ H
i "Moreover the question of adequacy of the State • M ^ I ^ H
h proceedings is one best decided by the State Courts . i • ' \ ^^^^^|

', f* i in the first instance." \ | ^ ^ ^ ^ B
. .. . .. ; ^ . B̂

<i Further, the McCarrar. Amendment as interpreted in Colorado River ^ ^ ^ ^ H
|; allows and encourages a comprehensive water adjudication to i /^^^^^l

,'; \ ' ^ j '^^ ^ ^ |
<J i quantify Indian water rights. ': ,. ^^^^H

v . '•• ...... ^ H ^ H
. { And Justice Brennan said: ; v ^^^^^M

-- -| -—^. and,—despite—the-st-r-ong-arguments raised by " f^-^——if-——^^^^H
,; the respondents, we cannot conclude that water ; /: l^^^l

•i rights suits brought by Indians and seeking adjudi- | / ^̂ ^̂ H
, ' cation only of Indian rights should be excepted from ' , v •. ' j^^^^H

• I
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the application of that policy or from the OPnPrai ^ ^ ^ ^ B
principles set out in Colorado River? In thlcales H^^H
before us, assuming that the state adjudications Ire ' J^^H
adequate to quantify the rights at issm> in tul * I , ^ ^ ^ H

^j^w^-s^rySSiSS2" •I
a^r

inis^atiYVachinery avai^ble to the the state ^ ^ H
courts, the infancy of the federal RIH*-«= *{! s t : a T : e , ^ ^ ^ ^ H
judicial bias agaiLt pieiem^aTutigation anHhe ^ H

• ... SE^—-^•ffi.lasta:^. . •
; What of our general adjudication of Montana water? i s | t i ^ ^ |

| comprehensive? Is it effective? Clearly SB76 (C. 697) is !' l ^ |

-v. | comprehensive.. Its mandate from the Legislature is to ! ^fl|

* adjudicate all the water resources, it seeks and will quantify j % ^ H

« j all of Montana's water. The water of individuals, municipal ! ' l|H

;|. corporations, other corporate entitles, Indian water rights, and ; —-^^B

- ] r ^ : 1 ̂" -other-Pedefta reserved rights in Montana - all of this to the I" "^ '^^^M

.;/" L end t h a t 4 S i L W i d e we wil1 have certainty as to our water - I ̂ ^ H
|" where it is, who owns it, what it is used for, how long it is "\ • ^^M

J ^..used, the source, m fact, the caption item of the'water right . ^ ^ l

| issued by the Water Courts best shows its comprehensive "•: W^^

A W I , ̂ aracter of over 200,000 individual and corporate water claims I « ^ ^ ^ l

,;• " Vy 1 «a-unnumbered Indian rights and Federal reserved rights. Here \ fll
| is a caption of the water right issued: **• • | _ ̂ ^ H

I , CERTIFTCftTF QF_,.WATER RTGHT wh. yr-i n^ncn.no | • ''̂ H

I PRIORITY pfliPfl. » .. -vJ^IH
• . . i . . . . , , • . • jj1.. .......i.L -_̂ ___̂ ^̂ ^̂ ^̂ ^̂ B

1 Y~ PLOW RATpj; ! ••'•~~ ^ ^ ^ ^ ^ |

,/'.. I VOLUMR; :' . . : : . '" fl^^^l
' ik -r' • • ! ' • • • S O U R C E ; . / ' • l ) ' ii V ^ ^ ^ ^ H
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PURPOfip'- ^ ^ ^ ^ 1

PERion OP pffR. < C*^J^^H

POINT OF OTVERSTDM ftNP M f W 7 | o n p p T Y r ? R n T p n IHB

PLACE OP flpr;. ^HHj

GENERAL RflMAFfff?- H |

Comprehensive is the key description of the Water Courts ^ ^ H
plan. °^^^^H

Long before actual gathering of the thousands of water - • ^ ^ |

I ClaimS' the Court #th the help of the Department of Natural : i ; ( ^ H

Resources and Conservation prepared an Atlas of Water Resources ' "' ^ H

. by Hydrologic Basins. This inventory of surface water resources \ ^H

consists of drainage basin maps showing location and relation to > ^ H
each other. • ^^^^B

— — •; PrOm the three m a 3 ° r Continental Basins, a division was made ^-^H^B

•• * I Within the State of six major drainage basins based on .the \ ^ H

f. " streams which flow out of the State and do not reenter: the { ^ ^ |

( I Kootenai, Clark Pork of...the Columbia, St.~Mary", Missouri, {' f^H

\ . I • ~- Y e l l o w s t ° n e and Little Missouri. The Belle Fourche drainage of I • J H

; X,.. [• thS chevenne River in South Dakota extends into a small area of I •, » ^ ^ |

•'•'•*&.: , X [ the southeast corner of Montana. f '^^H

J Then the six major drainage basins were divided into 15 sub- \ ^H

\ major drainage basins consisting of the Upper Clark Fork, Lower | . ^ H

j X: ;
C l a r k ^ork| -Plathead«nd Kootenai River-Baeins in the Colqnbia !•• J ^ |

,'•'-••. (iflj River drainage; fche Upper Missouri tributaries; Missouri_Sniith; \ v <^H

-~7'::"'"" -•;-—j -Kissouri"s^^iasr-Missb ' j " ^ ^ ^ B

; ,,, j Missouri-Fork Peck Basins in the Missouri River drainage; the j" j j

: i, " / ! "PPer Yellowstone; Middle Yellowstone.; and Lower Yellowstone | ' WM

v ; ! P age 13 ^ ^ ^ ^ 1

.o.!.:- <--":' '• ' , ,' .. ''.'.. -. ' ? ! ' '••"•••/•'' ''•-. '••'" e . "^Hi
f l & V , . ; ' . •;•••" ^' - : ' " v "^' •. ' '-:' J • . '; •.•'•• . :-. . ••• • • • V i . f ^ ^ ^ D



River Basins in the Yellowstone drainage; the St. Mary River ^ l

« Basin in the Hudson Bay drainage; and the Little Missouri River ^j^Hj
Basin. j^^^^H

Then again the 15 sub-major basins were divided into 85 H

minor drainage basins representing the minor tributaries within ^ H

the State. On a statewide plan of 85 basins, the Court began flfl

; ltS Statewide adjudication.^ All of these are based on the work flH

of the Office of water Data Coordination; U.S. Department of the \ WM

interior; Geological Survey A'-.las of stream gaging stations. ^ H

Slight modifications clearly do not significantly change any of * ^ H

the OWDC basins. flU

The Atlas includes twelve maps showing the 15 sub-major 1 J wtM

drainage basi^ with two of these maps showing more than.one of l H

.;_ .__.j;.;. the drainage basins on one map page. The maps show culture in ..... 1 .-r~^H

• black, power-lines in grey, and stream and stream names in ; ^ H

j blue. Thejnajor, sub-major, ard minor drainage basin boundary flH

• I lines are shownTn three significant widths of red "lines. j ' 4H|

I Existing and proposed flood control projects are located by red UT- S B

, . | stars with open stars representing potential projects while j *{H|

••'•>%•:-•,-i• f closed stars designate existing projects. Blue triangle •••¥•''?. I B

y ' j represent U.S.G.S. stream discharge gaging stations with righted I ? ^ 9 H

y.-. • I triangles representing stations active as of January 1, 1970, i ^ ^ H

| and inverted triangles representing those stations, used in the \ I .. ^ H

• /. Past, but now discontinued. Green areas on the maps represent \ I '•• ' ^ H

— - -I- • — P^^ntly^rrigate^Und according to the county-wide-suweys ^ 1 i^^-^Ll^M

., ^ I , being conducted by the water reeources survey division, Montana V • •

I Water Resources, Board. . V : • ^^^^|

I Pag:3 14 ^ ^^^^^H
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Water Resources Board staff from information supplied b;- ^ ^ ^ ^ ^ 1

cooperating agencies. ^ ^ ^ ^ ^ H

The first is one prepared through a joint effort of the i^^^^^J

/ .-- Water Board and the Montana Fish and Game Department. Shown in " ^ ^ ^ ^ H

green are the fishing access sites, state parks and monuments, : ^ ^ l ^ ^ l

: ' and state recreation areas maintained by the Fish and Game ^^^^^|

, Department throughout the State. An index to this map provides \ ^^|^H

the proper names of each of these sites as of January 1, 1970. ^ ^ ^ ^ ^ 1

The last map in the Atlas shows mountain precipitation by . ^^H^H

colored isohyet lines representing increments of annual ^ ^ ^ ^ H

• ••- precipitation above 20 inches. This map was prepared in ; J^^^H
\ • • • • - - - - = - ^ ^ ^ B

cooperation with the Soil Conservation Service and the National ^ ^ ^ ^ H

, Weather Service. . . \ ^^^^^B
\ . ' .- .', , ̂ ^M

' This detailed information should make clear the detailed , - ^^^^^^H

/ . planning of our comprehensive, statewide program. ^^^^^1

^ The unification of our statewide-plan of state court | j^HH

v adjudica^-i^H of water rights is evident in our approach toward • '•• ^^^^^H

•• - i \ Indian water rights and Federal reserved rights. ^ ^ ^ ^ H

( - The Compact Commission is organized; is working; is talking i .^^^^H

<- with the Indian tribes concerning compacts on their water. The \ •••••-' ' ^ ^ ^ ^ 1
:^ Compact Commission is attempting to secure talks with the Forest ; ^ ^ ^ ^ H

A ^ ^ _ _ _ ^ 4 ;• • • ^ ^ H

• • • • • . i ; S e r v i c e . ""' "" ' . \ ^—.^-Ji^^^^^B

• I All of this procedure is considered by the Water Courts ; ^ ^ ^ ^ B

I because in the words of the law, "... the water and water . •• ̂ ^ H ^ |

• X rights within each water division are interrelated, it is the •; -^^^^1

I intent of the legislature to conduct unified proceedings for the < 4 ^ ^ ^ lI
... ) ; .: •; • :' • I



• I
And so the Water Courts Rule of Court Number 10 and its j^^^H

findings of fact on compacts and federal reservations meet the ^^^|fl

requirement for unified proceedings. And in some extreme cases ^^^^H

to meet what the words of the statute call "the orderly 99^1

administration of water rights prior to the issuance of a . I-^^^H

preliminary decree" the Water Court can use an "interlocutory" ^ ^ ^ ^ 1

t or "temporary" decree. : ^ ^ ^ H
1 In any event, the statewide unified adjudication of Water I ^ ^ B H

goes on. ^H|H

DATED this /** day of *3rC4Ls __, 1985. . ^ ^ H

, : I, W. W. LESSLEY t/ I \ ^^H
\ i Chief Water Jurage / • • ^ ^ ^ H

' : P.O. Box 879- J ! J^^^H
! } .,-*«!-r Bozeman, MT 59715 | ' *^^|^|

• -__:": J_ _ I'M
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I 1
• , IN THE WATER COURTS OF THE STATE OF MONTANA ^ ^ H
I UPPER MISSOURI DIVISION ^ ^ H
I GALL AT IN RIVER BASIN (41H) , ' ^ ^ B

• ************************ "̂ ""Î ^̂ H
I NOTICE OF ENTRY OF TEMPORARY PRELIMINARY DECREE AND ^HH
1 NOTICE OF AVAILABILITY ^ ^ HI ^H
• Since you have filed a claim for a. water tight existing before m^^M
• July 1, 1973, we are sending with this Notice your abstract of your ^ ^ H
• claim entered on the Gallatin River Basin. J^^^|
| HOWEVER, IF YOU RECEIVED A CERTIFICATE OR APPLIED FOR A "WATER USE ^ ^ H
I •-'••-:- • - : PERMIT TO APPROPRIATE" OR RESERVE WATER UNDER THE 1973 WATER USE ACT tfl^fl
• DO NOT EXtECT TO RECEIVE AN ABSTRACT OF THAT DOCUMENT. This Notice is : _ ^ ^ H
I. being sent to you as required in 85-2-232 MCA. The only reason we ^ ^ H
W sent you this Notice is that the law requires us to. We repeat, do ^ ^ H
I not expect to receive an abstract of your claim. ^ ^ ^ H
I WHAT IS A TEMPORARY PRELIMINARY DECREE ^ B |
I A Temporary Preliminary Decree decides the water rights in the ^^^J
I Gallatin River Basin, and lists those water rights. ^ ^ ^ 1
m . If you don't agree with what it decides as to your right or any a^^l
H other water right which may affect your water right claims, you may % ^ ^ H
W file an objection, request a hearing and the Water Courts will hear " ^ ^ H
• it. See the general Findings of Fact and Conclusions of Law for >^^H
I ...._..... further explanation of your right. Jfl^l
• . Pi water right in the Temporary Preliminary Decree remains — ~ f ^ ^ |
• unchanged and will be so entered in the Final Decree if it is not ^ ^ ^ H
•' objected to during the objection period. However, if determinations ; ^ ^ H
V of Indian and Federal reserved water rights present circumstances i^^H
I affecting that water right, additional objections may be filed. ; ^ ^ ^ H
• IF A RIGHT IS NOT OBJECTED TO, IT SHALL REMAIN UNCHANGED AND BE . ; J^^M
m ENTERED IN THE FINAL DECREE. : *^^^l
• HOW YOU FILE AN OBJECTION AND REQUEST A HEARING ^ ^fl
• . ; ̂  An objection must be filed on the forms provided by the Water s ̂ ^ ^ 1
• '"'" i Courts. The offices where these forms can be found are listed on page l^^l
• 2 of this Notice. i *fl^H
H i Ml objections must be filed and received by thci 2£±h day of ^ ^ H
3 - ' December F 1985. Objections must be sent to the Montana State :;ater r ^ ^ l |
H i Courts, P.O. Box 879, Bozeman, MT 59715. ^ ^ H
• ' CAN YOU GET AN EXTENSION? \ ĵ B
B Extension for filing objections may be granted by the Water ; ^ ^ H
•L__=_̂ _„,_ _. ._̂ _._̂ _Judge_:_;Re_queB̂ ts must be received by the Water Courts on or before the ^ ^ H
• 26th day of "Decemb"er7 1985T use the formf urniBhed by-the Water i __J>.^^^B
B Courts. ^ ^ H
H If an extension is granted, it applies to all within this Basin. ^ ^ H
H ! A copy of _the extension may be seen at the Clerk of Court offices ^ ^ H
H listed below and it will be advertised in local newspapers. ! , j^^H
H ' WHERE YOU CAN SEE OR GET THE TEMPORARY DECREE (AND ^^M
• FINDINGS OF FACT AND CONCLUSIONS OF LAW) FOR THE GALLATIN ^^M
• RIVER BASIN, (41H) l-"^^|
V (Over Please) ^ ^ H

I- - ] • •/' m



• • • • • • • • • • • • • • • • • • • • I H

I
1. Water Courts Office, P.O. Box 879, Bozeman, MT 59715 <C~^]^^H
2. Department of Natural Resources, Water Rights Bureau, 32 j^^B

South Ewing, Helena, MT 59620 9^H
3. Department of Natural Resources Field Office, 1201 East Main, ^^^•1

Bozeman, MT 59715. ^ H l
4. Clerk of Court, Gallatin County Courthouse, Bozeman, MT 59715. ^^^11

If it is more convenient, you can see a microfiche copy of the ^ ^ H
entire Temporary Preliminary Decree and index at: '^^H
1. Clerk of the Court, Madison County, Virginia City, MT 59755 '"^^H
2. Clerk of the Court, Park County, Livingston, MT 59047 ^ ^ H

t Microfilm of the original water right claims and the abstracts as ^ ^ H
reviewed by DNRC at: fl^B
1. Water Courts Office, P.O. Box 879, Bozeman, MT 59715 ^ ^ H
2. Department of Natural Resources, Water Rights Bureau, v ^ H l '

32 South Ewing, Helena, MT 59620 ^ ^ B
3. Department of Natural Resources, Field Office, 1201 E. Main ^ ^ H ;

Bozeman, MT 59715. * i^H11 ' <;: . . ; * ^ H
You can buy a copy of the Temporary Preliminary Decree at the ^ ^ H

Department of Natural Resources, Water Rights Bureau, 32 South Ewing, *^BB
Helena, MT 59620. The cost is $105.00. ~<^^l

Any questions? Use our toll free number 1-800-624-3270. Our >^^H
regular office number is 406-586-4364. It is not toll free. .flKI

fj AFTER OBJECTIONS ARE FILED ^ ^ H
After the time for filing objections has passed, the Water Courts - ^^^Hi

I will notify each party named in the Decree that hearings have been ^ ^ H
¥ requested and set a date for all interested parties to notify the ^ ^ H

Water Courts of their intent to participate in any of those hearings. ^ ^ K
.••• '•'- > : .. • . ' ' ; / . - ^^^B

! THE WATER COURT RULES, OBJECTION AND EXTENSION FORMS CAN BE FOUND , v ^ ^ H
•-. ; AT THE OFFICES LISTED BELOW: " ^ B

; 1. Water Courts Office, P.O. Box 879, Bozeman, MT 59715 ' HH
i 2. Clerk of Court, Gallatin County, Bozeman, MT 59715 . CH]

. : 3. Clerk of Court, Madison County, Virginia City, MT 59755 i M^M
4. Clerk of Court, Park County, Livingston, MT 59047 I , / ^ ^ |

DATED this '26th day of September 1985. I • sKi

WT W. LESSLEY / , ^ H
Chief Water Judge I ' ^ ̂ ^ 1

I Page 2 ^ H
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, •••• ' . , r> < « B J B S O k d H K

'•• • • • • • ~ V • • I I f f i f f l K S C M
KBt3mSMa

' " " - ' c jSMH^ALflflBH
1 ••'"-• *' 'fi ,'v""''' ' • < i ^ ^ ^ ^ ^ 0 B S H . 9 - ^ J

IN THE WATER COURTC OF THE STATE. OF MONTANA || ^Hfl^l
" UPPER MISSOURI DIVISION \ <C-^1^^^^H

GALL AT IN RIVER BASIN ' ^ ^ ^ ^ H
BASIN 41H ^ ^ ^ ^ H

************************ | V^^^H
IN TFE MATTER OF THE ADJUDICATION ) i ^ ^ ^ ^ 1
OF THE EXISTING RIGHTS TO THE USE ) ) S^^HI

•:: - OF ALL THE WATER, BOTH SURFACE AMD ) ^ ^ ^ ^ H
: UNDERGROUND, WITHIN THE GALLATK' : ) • ^ ^ ^ ^ H
! RIVER DRAINAGE AREA, INCLUDING ALL ) ^ ^ ^ ^ ^ H

TRIBUTARIES OF THE GALLATIN R1VISR ) , / - ;; ^ ^ ^ ^ ^ H
"~r"~" v:: v IN GALLATIN, PARK AND MADISOK . ) ;'•;:';"':r ...;:••;;.,„ • t" - ---- -^^^^M

C O U N T I E S , M O N T A N A . } ''••'!:•••''':'r^~^ li; ^ ^ B ^ H

: O R D E R [ ^B^^l
1 DESIGNATING THE DNRC TO MAIL NOTICE OF ) I , | ^ H | H

i AVAILABILITY OF THE TEMPORARY PRELIMINARY DECREE < !; 9^|^B

, ! This Order complies with the requirements of 85-2-232 MCA. | \ |̂  ,: 7, '^^^^9

I ORDERED that the Depai:trent of Natural Resources and *• \ , :. I^^^H
__ '!._' L_ Conservation send by mail; to each person and their successor in ..,j ;•• , — ^ H ^ B ^ H

interest, if known, who nas filed a claim of existing right in | | ^^SiBi

[)••: \ the Gallatin River Basin" (41H) , a copy of the Notice of | | fl^^g

££• : | Availability of the Temporary Preliminary Decree on that Basin / | •; •• 4 H | | H W |

• / I and an abstract of the disposition of scch person's claim of \. \ • ^ H ^ l

••;̂';;- ;• ' ,-'-::'I"'-
1 • o. - • -existing right. . / . ' • I • I • . '* ̂ B ^ |

J"'̂ , - 1 \ ORDERED specifically that the Notice of Availability be , j | W^BM

i- ,•.;.'• | ; mailed to: (1) all .parties in the Gallatin River Basin, issuea j ;\ ^ ^ ^ M

•v' ""v.VV 1 permits for water use in that Basin pursuant to 85-2-301 MCA or ;' \ ^H|
::W%,^'%'•• their successor in'interest, if known; (2) all parties who have r , | '^HH

v: :̂ ! J applied for and hafve not been denied permits for use of water in ..;• • :: 1 ^ ̂ ^ ^ H

|ii~L=^r-^^^4-^. -^^7-tne_Gai^a-tin-RivGr^Basin,~pursuant_toJ^^ f-^'^^^^^B

b A J : -.'"•• parties-who have been granted a reservation in the Gallatin ; | I ^ ^ H H

^J ; ,,. j \ River Basin, pursuant to 85-2-316 MCA; (4) all parties in the ,. ' ^ j t J^^H

'••.••': ! Gallatin River Basin, who have received certificates of water V; | •! , J ^ f l |

• • * . ' • • • - 0 : ' . •••""• ' . ' £ • . . .' . • ' " . ' ' ~ " ^ ^ ^ ^ ^ ^ — ^ ^ _ M

^ % \
i

! ^ ^ " ' "
t

' "
1 :

" ' ••' • • ' • "• - • • - . . • ' •
;
 • " " • • • ' " S • - ' ' • • . . • • ' • . . . . . ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ H



. : • ' v . ' : ;' • ^ * ̂  > j ̂ ^^^^^H^H

I rights ouuuant to 85-2-306 MCA for wells under 100 gallons 'per. StT-'i^H

minute; (5) all federal land management agencies in the Upp'ec ..•;;•'- ^BM^H

Missouri Division; (6) all neighboring states of the Upper ^ ^ ^ ^ ^ ^ 1

Missouri Division; (7) all Indian tribes of tne Upper Missouri ^^^^^^1

Division; (8) the County Clerk of Court and Clerk and Recorder . ̂ ^^^^^|

of Gallatin, Madison and Park Counties, Montana; (9) any other t^^H^H

persons who have requested service of notice from the Water ' l^^^^^H

,! ORDERED that the Montana State Water Courts publish the ^^^Bjjfl

; Notice of Availability in newspapers of general circulation in : I^^^HD

\ .•••">•,•';••-• the Gallrtin River Basin, including the Bozeman Daily Chronicle, j ^ ^ ^ ^ ^ l

, , : v1- ;, ; the Park County News and the Madisonian and any other \ r ^^^^H|

/';.,' /, /'• :i I advertisement which may bring the Notice of Availability to the \\' < fl^^^^H
in>'•'•...'-'->>'.••''••'. :';,;, attention of the public. - - ^ l ^ ^ ^ ^ ^ H

;J/>-' ; ORDERED that the Department shall make a general certificate '; ^ H ^ ^ ^ H

'"•%_ /"''' i of mailing certifying that a copy of notice has been placed in \ ^ l ^ l ^ l

<i : the United States Mail, postage prepaid and addressed to each ': . ^̂ ^̂ Hi

y j ' party required by...this Order to be served .notice of the ; . ^ ^ ^ ^ ^ 1

IK':^ ': ,:. ' Temporary Preliminary Decree. i ^^^^^H

' FINALLY IT IS ORDERED that the original certificate of I H | H H J

{ mailing be filed with the Montana State Water Courts. | M ^ ^ ^ H i

V̂V';.,;/;," ! ' DATED this ̂ O day of O C ^ T 1985. | ' flfl^^li

.' "V i W. W. LE3SLEY / > -^^&1 ^ ^ ^ ^ B
;•••;•" -.'••%<.'* Chief Water Judge / ; l ^ ^ ^ ^ H j

Page 2 . \: - ^ ^ ^ ^ 1 1 1
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DEPARTMENT OF NATURAL RESOURCES tti^^H
AND CONSERVATION H^H

^——-. WATER RESOURCES DIVISION L ^ ^ ^ ^ H

I //qr~rr:r^^^y\\ TED SCHWINDEN, GOVERNOR 32 SOUTH KW1NG • >^^^^H^^H

"VHB STATE'OF MONTANA ' "' • •
V v ^ S X ^ S - ^ ^ y / (406) 444-6601 ADMINISTRATOR HELENA, MONTANA 59620 V^^^^^^^H

_ ?"*! 'n'a& . _ (406) 444-6646 ENGINEERING BUREAU I^^B^^^^I
\ ^ - -I- ̂ J's (406) 444-6668 WATER DEVELOPMENT BUREAU . ' '•• : ^H^^^^^H

^ - ~ ' (406) 444-6601 WATER MANAGEMENT BUREAU '• ^ ^ ^ ^ l ^ ^ ^ l

September 27 r 1985 ^ : ' ^ • H

Ms. Chris Jenson ^^^I^H
Water Courts ' ^H^I^H
Box 879 ^ ^ ^ ^ 1

, Bozanan, Mr 59715 < i^^^^^B
! Dear Chris: ' f ^ ^ ^ ^ ^ |

! Enclosed is the certificate of mailing for the Notice of Entry and ! . ^ J ^ ^ ^ ^ ^ l
~iT Availability for the Temporary Preliminary Decree for the Gal latin River I ^ ^ ^ H ^ H I

I . Basin (Basin 41H). Ohis mailing was conducted September 26, 1985. % ^ ^ ^ ^ Hr ^ • \ ' ' . ^ t ^ i ^ B
;' I Sincerely, ' f . .^^^IHH

!',.•',• r •••'• • ^ ; / 3 / ? • • r i - .-• •• ^ H H
•••••• ;' 1 ' J i m K i n d l e - •.. ^.. . •. . , ,. . > v » ^ ^ ^ ^ |
-.V [ Records Section Supervisor 'I : v''' I ^ ^ ^ I H

^t , . )>' Water Rights Bureau , a ? : ^ B ^ ^ H
^ •*• / .• . . ' • ' - : ' . • ' J ' - - . • : • • . ' • . " " • ^ ^ |

• I"'" -' '"° "' • I i vi>. W
^ ^ --T^—;;"" i — : -- Enclosure: ~" " """'"""'• "" '" -•—-——.- - r_-^--,.—.. ',r~~r~ flBJii^^H

:::;- "s . • :: ; F M
:•,;.. -:. ."~T7 .. .. : •



• • • • • • • • ^ • • • • • n B B s i

'̂ TUB

GALLA'ITN RIVER BASIN (Bas in 41H) '~m^^^^t

CERTIFICATE CF MAILING fl^^^^H

The Notice of Entry of Temporary . flHHH
Preliminary Decree and Notice of Availability • ••... fl9^^Hl

for the Gallatin River Basin (Basin 41 ED , fl^l^R

* * * * * * * ***** * * ************************ Vfl^^^HI
' ' State of Montana ) ^^ ÎHH

) ss: flHi9l
County of Lewis and Clark ) - ' ^ ^ ^ ^ ^ ^ B

I , JAMES E. KINDLE, Records Supervisor for the Water Resources . M M ^ ^ I

Division of the Department of Natural Resources and Conservation of the State ' i ^ ^ ^ ^ ^ H

of Montana, hereby certify that: w ^ ^ ^ ^ ^ 1

, , ) A. The Notice of Entry of Temporary Preliminary Decree, Notice of d ^ ^ ^ H f l
i., '^j .._ _[. , . „ . . . - . . • - • • - - •• •&•• - - - - - - — —..^ ' fJ^^^^^^^^^Bi^^B

, ; Availability, ,.>d abstracts showing dispositions of each person filing a claim : ~~ ^ H ^ ^ ^ l

I for the Gallatin River Basin (Basin 41H) has been placed in the United States ;•/ ^ H ^ ^ ^ H

! Mail, postage prepaid anr •ndressed to f--->ch party as per the records of the • ^ ^ ^ ^ ^ H
• • ' •' • •••• ' : - * H ^ ^ ^ H

I Water Rights Buroau, l>.'.' •> nt of Natural Resources and Conservation, : ^ H M ^ H
^ September ?6, 1935. ^ V \ ^ H ^ B I

• B. Hie Notice of Entry of Temporary Preliminary Decree and Notice of 1 " ' ^H^^H

,. ' i Availability for the Gallatin River Basin (Basin 41H) has been placed in the . }: • i i H H 9 | |

{ United States Mail, postage prepaid and addressed to each party as per the < 7 fl^H^I

; : records of the Water Rights Bureau, Department of Natural Resources and ; / ' ^ ^ ^ ^ H I

; \. : Conservation, September 26, 1985 for; (1) all parties in the .Gallatin River ' ' fl^^^l

.._••;.,_,_.. ..'.-. ..:)' Basin^issued permits for; water; use ir^ that basin pursuant to 85-2-301L MCA, ^ _ - v _ ^ ^ ^ ^ E 9

: 1978, or >iieir successor in interest, if known; (2) a l l parties in the flB^H

t ; Gallatin River Basin who have applied for permits for use of water pursuant to ' i . ^ ^ ^ G H |

85-2-301, MCA, 1978; (3) all parties in the Gallatin River Basin who have been i • B B H I

;. ;. , - :. - .
 v.. . > ' -' r . flHBB



» _ — 1
Gallatln River Basin who have received certificates of water rights pursuant to ^HH^H

85-2-306, MCA, 1978, for wells under 100 gallons per minute; (5) all holders CIlHiaW

of claims in the Gallatin River Basin terminated by the Field Offices and the ^Bj^^K
Department of i>atural Resources and Conservation before an Order of thr> Water : ^H|tt̂ ^H

_ Court •://..>ril 22, 1982, ordering that these cldims were not to be terminated *':•'-"'•'''• " ' • : i ' } ' . • / ' ' ' ^ ^ ^ ^ ^ ^ H

but stamped a t the time of filing and processed as all other claims, even . /'- ^ ^ ^ ^ ^ ^ B

though there was a failure of payment of fees: (6) all federal land management r ' p:
 K I ^ ^ I H

agef^Les in the Upper Missouri River Water Division; (7) al l Indian Tribes in ' f^^^^H'

. the Upper Missouri Water Division; (8) all neighboring states of the Upper ' ^ ^ ^ ^ ^ H
: Missouri Water Division; (9) the County Clerk of Court and Clerk and Recorder -• % H^^^BI

' • ' • • • ' • - : : SH^BH

' i of Gallatin, Park and Madison Counties, Montana; (10) any other persons who J $ & ^ ^ ^ B

•r— — t ha^e reguested service of notice f ran the Water Judge. T ~-4/B^^^M

: \ C The Department of Ku-ural Resources and Consen/ation sent to the ^ ^ ^ ^ ^ ^ H

Qerk of Court of Gallatin County an entire copy of the Temporary Preliminary SHUV

-- ; :ee for the Gallatin River Basin and indexe thereto. ; ' ^VHJĵ BI

' '. D. Ihs Department of Natural Resources and Conservation sent to the i • • •JH^Mflv

. . C l e r k , o f C o u r t o f P a r k a n d M a d i s o n C o u n t i e s m i c r o f i l m c o p i e s a n d i n d e x e s - ' I ̂  ^vHHJ^r

' ' ?V . i '•• thereto of the Temporary Preliminary Decree for the Gallatin River. I , ,,, '^S^SH
• • • • • ' " ' ; ' : : : • ' ••• • - • ' • • • • " • ' ; • • ' • - - > ' • I H

Ihis mailing and distribution was made under ity direction and control y .;•' ^ ^ ^ B ^ B

" i ' on September 26, 1985. • ' ' . • ' ..' '• ; J |^^BB|

:t; | Dated this 11th day of •<z>&7em»&L /fgS". ^ ' - ^ ' ^ ^ ^ B

— - 4 •-•—! ^ y ; /^)$wjf, %/Y :̂ "-8HB
:: \\\ ' \Jtd*ES E. KINDT.B, Supervisor "~ ^SSS^

: . Records Section, Water Rights bureau ' 9 S H ^ H H |
, ; Water Resources Division jHHH|B|B

; Dept. of Natur, \ Resources and ^ H B B H I

Conservation . fl^^9IB
; . State of Mantena *fl^^QH

•.,'.• • . o ' . ; ' - f :•:"• • .,. ... -.;..-,;, -,..-•• ft*.

mtSt d
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State of Montana ) ' '^^HHI

',, . . / ' • : • . ' : a s . ' ' • . . ' A- '• s-/ ^ ^ H H
, County of Lewis & Clark) : J I H ^ H

on this '2 .1^ day of SgfrT R 8 5"~ . before me. a Notary ^ , R S ^ H
Public in and for said state, personally appeared James E. Kindle, known to we ' U ^ H ^ I

• .. _ • to ba a Supervisor for the Water Resources Division of the Department of f • S^^^^M
; iUcural li^urtes'and,Conservation, and acknowledges to me that he, in his ;• ffll^^l

^flcial capacity, executed the same. > ' J f l H f l l

, _ / . l l . .•...•-„ ;.._. ....... -...... Hi WITNESS WHERBCF,. I have hereunto s e t ny hand and aJEfixed by o f f i c i a l I : . ' .,.. .JBBHB
"!'•• seal/ i±e day and year in this certificate first above 'written. ' j, ',' -.' '"Y-^' \ ^ K ^ H

" " " • ' • I ' ' •:.'•••• ' " ' V : ••"../• v / ^ ^ O — J - , :' ' ' ' " ^ ^ H f B H
> Notary Public for the State of.Montana | . : H H ^ B I

. • ; • • : : : • ; . . . i \ • ' , . , , . , • ..'. R e s i d i n g a t - j j f ^ j O N ' - ' •• | ^ . ' ' , ^ : . ' 9SH
i ..••• % commission e^ii.Ues ._l'J?di i_HbX_ ;L'v. , -; - jS JM^H
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^^^^^^^M , BUIK10)«)(fl«WnHDD « W ^ K J DO H Q Q 3 3 3 3 »»HH»C1 73 Z Z *v
^^^^^^^B cooaoaoox- HH a»» ZZ ZZ »X>»I> ZH D Z> CS
f^^^^^^M UZZZZZZZUl C£Z33 ZZZZ O H 01
^ ^ ^ ^ ^ ^ B . 3! T3 WC T3TJ Z Z Z "0iHBBBBB m wm i>/ • • • • • • » mv> 3D i-
I^^^^^M a H !j:' *

S^^^^^^B or m t-

^ ^ ^ ^ ^ ^ ^ B CDW«333BDOZrrtiI>[i;H O3 P 7J BO "0 * 73 C SO 13 * O » W) 3 3 3 T HO H "D 3 » Co m mi> 70 O O O P«- O O a 73 "OSC 1
^ ^ ^ ^ ^ ^ ^ 1 . ; : HHC»x>s>mmo</)m3Cr73 i&2o» i> i>mHOHj>n i»o iOHnimnion i» i>cn iccro t ] fn»n i»> ]>HmniN
^ ^ ^ ^ ^ ^ ^ V r»N»»»BOB-iOMO3C m»ocic»«Mr>»O32»mmzorw»2»c» wcmmczniozozsapxcn
^^^^^^H pzj)CCH»s » psmn Hp»m«r PHAzimzonijjHi» »J>»PMWP»»H»WS zracor o
^^^^^^^K PZMMM>S c m» H t f iuonoi z>p<r»-<mt-2 w r < mmsmmzrwc! x> rr <
^^^^^^B rnzzzz n •< M * E B»J> nr m t-. a r m oj>n, x •<<
^^^^^^^B ; < m -i o m a rm r-<Hc o z z

-^ l ^ ^ H .! • S £ -1 2 r
^^^^^^H z M m «c__
c ^ ^ ^ ^ ^ ^ ^ l v> rn
\^^^^^^^K cion o» i> x t-trr*x> r rmuc tnu n i t H cor

^ ^ ^ ^ ^ ^ ^ ^ n : •-H #-M ^*> WfuHD W>->-O fOO.O«J >JO-JO >-X> OOH^-•-H •-(-( HD U101DD * • * • ON) Nlf-HO VOOOD (Jl U1 OO O UU D <

^ ^ ^ ^ ^ ^ ^ B ! N) OS CO' : N-CDbl CB>0O •->- O : -C33U UJ>-N)N) 03 0>ff-Oi05XI0J^Cr>-WM+-N)fVJCB01 WOOOU101 3
• • • • • • • • I : ; co -WJ> MI . o woo • tn ;u uiAomm zz o QOHHQ : o (v>rv>o«]«o *- "n
• • • • • • • • I Hoo3 3>X)X'X>iXtoxx xEi«*on^z*Dzx!3Jo a ooxccxxHHxccmo X- x ; rnmmooo ->
^ ^ ^ ^ ^ ^ | »ocorncomo D H - I raoiMi^n* r r o c c o oo »s> on »3>ix>onx>nr> »» t o o i t ;
fl^^^^^H , OXTIDHTI J>,HX*-3»»ro W C;C(HN«lH»hHXJ>>X, X Xc "D "0 N«g 2 1 UlT T W XJ> T» OO<- D9 C C C CC»- H
• • • ^ • • • n : i "ncmticin f j j s H r »» » H Z Z r r itnuuuHMOirrn PDSSOIOOSSPOO n
.••^•••^• l • a>t-ij> N > Mi- nnm o on "o > cirroi N>(ô x>»oozzoMnm Nr<mtrnnA^rrpi>>
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^ ^ ^ ^ ^ ^ H ; : ask.J> 2rn03 r»z BBUPMS Ĥ 4 O< lacso oomanic T T I » « > D O J I »»»»irtir)' Mm rn
^ ^ ^ ^ ^ ^ H : ocy»rnm»o»-a>-n mociuozz x *yi oDciutnzzzz ii-n»tn»z2Pi>rnim» j>H-i» MC
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^ ^ ^ ^ ^ H : ' 2»aojp»Xirmrnim ,Kpi»»><xxx{aa(«j>i» H-»«HZI«N»»» :uiu3!Vi>»VMXX *!»r»Jc-x;cf:fl

^ ^ ^ ^ ^ H : zzgncna »^»z ZHHUNOOO mm C3&» »xxcc rr»!8.si ; )CDO »!i>»mm;MOM; I
^^^^^^B ^(iorpirfto d c i>j|t«jf^aHH ; . *>».« w nn iPiPio-omm ' iwu Wn »»!»©»"•,; •

* • • • • • • 1 : : Cr^°DC50Xia;>?:Datd MH«O- : ; !N>N)-IH xi!b > » i i ; z « s » '."{ ;ftfm». rso-l-b^i
a • • • • • • I • Z Z K ^ X H H » ptjommK WVMJWX oos »TJT) «IW • ' ! ., ono w :>n ' *
r • • • • • H • O O Z Z3> fiX> •• . 501>X»3»;* • • O - I H » » ; ;HHO-tif*U"0 ' •"'[ M H P ' T ^ E ! 1

^^^^^^M . » W D B ) > • • ; M M » » ; M MM JQ M M . S S T T • , • » » : Z 'Zf l j ; ™

J^^M • i •' • ; « - S • § • :--: ^ ; : •: • mm : : .^SS= X • ' M ^^ : ;i N " i

• i • . ;;
 : •; ̂  J ;:: g : H i i i . - .

'•• " - ^ I ^ ^ H V . ' ; M ' , : : ' , , J.:j ••: = -it ..' \ii : ' ':] •;'; • ? j •• ( I •• ;Ui •...• ;fe| : .| 1 !-̂  ̂  v j fe j ..'-,

•' *^^^^^K , t »a333a33•B«3^J>J33a»J)»&;»^>3:3WMW»I3I:X33•»a^I'ISaS3i3:3 3.3Vs3^»aa3::

^ ^ ^ ^ ^ H . ! OdaeZ*Z^2MZ,;MZWH;Z«2;»HHHH;'«iHH.Z« O O ^ 2 Z Z ^ Z ^ D I O O : Z ^ r Z 'z :X2Ze2:ZZHRjZZ2 ^ :
C ^ ^ ^ ^ ^ w • j "inj • M -at ?.z z z ^ . vx*x>»»;'»3>;» ;.• • rs;nv ;-.̂  ;n'm : ' ;' '• .• *. •• :~::i zzn .-.; $

• ' ^ H • i • -1 s is :ss^ ; T^"- u "^ ;;; •:•; ̂  a •• ^ • n ^ : 5 ; .

• : \:%: ]:>: l U J l i ? :
^ ^ ^ ^ ^ • 1 rH'1 . ' ' 3333323333333333X3.3233 ;3 333331:/;32332333;2HH33333a323:X!323X233>:;0 '

;. ^^^^•^•^^V::.;':'.:-.' . '. !'•'v' ' i s-' ^ •~/: '"••J ;-"' ^ ^ ^' O ' w :_/ , w' O .̂> -v.." ,,.. , :.y. '



•^^^^^^^f • .-s .-., ^ ^ ^ i l l . - ' ) M 2 HEADING) 1 4 7 / 8 X 6 I 7 ^ ' '

^B ^iSffiiiisiWP^iiiiiiiif- *
f^^^^^H r £ mm M

^ B iiliiiyilil!illlill"!siili?iipisil^!iiiiiii^i^'B ;

' : " I ^ ^ ^ ^ ^ ^ ^ ^ H ' " *" ' • i" " ' ' ~ "r" " ~ " ' :" ' "" "~: '" " " ~ ' ' """ ~ "" " ' " r ~ '" ""• ~ ' ' ' " ~"° "'M ':

; • ^iif^iiisiifPiPiaiwrii i
(> 1 H I . ' i\ mzi:i Is-:-:" 2: 1 - sp **s S ;̂: -^ i | | ! | ;>
: ^ ^ ^ ^ ^ ^ ^ 1 * " • •: i - i • •• i . ' '• : •• •', • •• H- i .' : • . . . . i • " i • • :'••'•' \• ? • f ; h ; < j § 1 S '
! ^ ^ ^ ^ ^ ^ H - ' . -«> • { '••••• ;- ' : . . : . i . ;.:•: . \ • : ; : < . • > > ., . fe2 ;

: ^ ^ ^ H t ' -••• • ^ :" :'"• ^ ] » • > ^ > : :'• ] r - : : ; : ; ! - ^ .-•* - - & 3 :

; ' ^^HB ':-- i ; N ••;:- • ;.: . :̂  :.; ': 1 « ^ u ' •• i ! i ; 5 • f l ' U " 1 . 2 •
i fl^B "- \ :\W- :U .,ii\ . "l ^ ' -i >i ' l:\ : ;.: •:-.' H i -:- 8 U - S i
•. • . V J ^ ^ ^ H • ' • *'-:i ^ J • M - ' ' ; : ; " ' i :• ! ;'• •; •''• i - s ; M ' !•:< ••••' ' ^ :

i .. « 4 ^ B -•••• .' : ' i ' ' , • - M ^ \; ••; - :•• : v l i ?a : : « l i .•"•
i • ^ ^ ^ ^ B -• - •• : ; ? ' • ? ; i ^ ; . ' i : : : v •-• • - ! : . : • . •••; ' . . • • - . i ^ . hg

: ^ ^ ^ H B ! •'• ' !;! • •' . J i - ' •• ; ; : ' ; . i i - ' i ' :•' i : - •' N ^ • . - ' i
: ^ ^ ^ ^ ^ H •' . ' ;.' I ' : .•: i-{ ^:;; \ - l '•• . '" . ; 1 ;.:•; M ' • • ' ^ ' ^ 1 ' •

i --;••• : ' ^ ^ ^ ^ H '' ' • y} ^ : • ^ '••• J ; : ' '^ ; 1 ' ; ^ ' :••' '^ ^ ' ' ' ' ' • fe •' --^ ? : ; ? » '

I •• , ^ ^ H - ^ i • ; * • • { • < • . • • • $ •• y ••":•••. • • [ • • • ; • • . • h ! • ' ; • ! • • h • : i r . ; 1 I i ••''* \ tt B ; - | j ! « ;

I . •;. - J ^ ^ H : ••• : • ••. ' V i •": ir" !J : ̂  " P :.;i !-1 ;-: , U \\ : i ^ .• : :;: | " I s ! " ;

• •" ^ ^ ^ ^ H ••"'" • •' •• ^ •' : ' ^ • • ' V 5 J • - , i •• • f ' * " S ; * ; ? • : : > ' ' • '• - : t • ? : : i i • * • . - :]{I • •-;.J>?y mWO 3 ^ f i

! '• ^ ^ ^ ^ ^ H '?: '• • : h i •• :.;.: : ' v i • y ^ - 1 : : " 1 ' iX? •••:• ' ' - j : : 1 "< i ' : ] o ,.: " ; Z & . : » ; i K 2 ? i !

: . d^^^^^^H ' ^' : • • ' - ; • •• : • • '• • • - ' w . ( • .
' v ^ ^ ^ ^ ^ ^ ^ H ~ • • • ' : . : i : • • : ; • ' '• . : . • •; H - i > . - :

. : .. . ^ H , n f :H ; y - H -i ;;i ' A [. • : :• , ?.; ̂  t* i ••

L ' " ' ' n ^ ^ ^ ^ K 'r ' • • • ' ; '• ' ; • ' • ' " : ' ^ • • • ' - " ^ "' • ^ ^ '• ' • - ^ ^ ^ - ' • ^ ' ' ; '' '•••• r : • . • ; • • ' • ; ; : - • : ;

: . : < B B ^ B ^ S ^ ' : • ; ' ' l ^ ^ £ ^ ^ ^ ^ ^ 7 : i ^ : , , . ; ? ":v_.u:._ .'•-•••• i ' ! •• u

: ,;.. I I ^ ^ ^ ^ ^ V ^ : p ; ; ' . ' ' ;..y: •• . • • i. v - / ^ ^ ^- 'w ^ ^ • , . • .. ; . , . , . . ..



l| ' ^ ^ ^ ^ ^ ^ ^ H ' OTr; : : ' ? -HADING) 14 / f) X HI : y» .- - , • •„,

^ ^ ^ ^ ^ ^ V TjTJtjoo rwzjoammNNipoaccccwwwwwTtoNHZzipcioooaos-iftwntcimrn^-'jHHoa H*
^^^^^^H u j>mrr»mmrrQo»»x>mmmoaomni »ftiJ>mms»* aHM(HMjj»» •<< WNm» ^
I^^^^^H • !

 M ; zxrrzznne zzzzz HZZZZXZ H.»M»ZH2» • . Z V.
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^ j ^ ^ ^ ^ ^ ^ D <m *«. f»s "<•> •-, ~\ - ,-. •-• *»+ «* #* m m m •.;. -££- 41 I ^ ^ l

J^^^^^^^H^ I W « « ( i ) in en (/Tin W en w w w w en~enw</. »< i/> wi/i tow win initiuiui w w w w w enenw en wen w to wen w </> w en w w w w w ci) win w o T^^^H4^^^^^^^B onnononoooooooooonooonnoonnoonononnoooononnoononooonnoonno »o /T^^^H
r^H^^^B coooiiJimiHiiiiinininiiiiiiiiiiiiiiiiiiiiiiiiiiiiui: ^ ; ._ f^^H
( ^^^H^H ! rHHTEEj:rEECccccccccc»jij)j3DoDczzzz2233333333233[33rrMnnimmmni.> •- * ' ^^^H
v ^^^^^^^B ' rHHrmnifn3>ssH-mz223rrooni>rrriintnmiTininiHHMHHMMMHMHMtninimz2 22fiimcc o< v ^^^H
^^^^^^^^H -< »hHrH!iJjixn-(-(-i^^K»H-(nimMi>NNrt|MrrrrMMH-iHDoeoDODODrw*)OC7;!HDD»smni p«. ^^^^M
^^^^^^K^m SN-)HN-iHrinimnnir.irafiNNooiB3 oirnrrrroc- iH -i-i-t-i-i H HHH Nininir:i mm xxi o ^^^^M
^^^^^^^H ornNNXNNxiajjji x m m m r mm r r r r r in ^H^H• j "> '" = ! M I

^^^^^H^H L«3srrn».'LLe,L(.L»^i.riri3rii.33?;'5ri.ne»3«rciE»J!^,->,cmciiCi3;rnDnni;3>»r ! n^^^l
^̂ ^̂ ^̂ B̂ ijnrc»»o23iiiiojsiEj wscinfizconncujjcor nr2-ijimniiij)ji2XMrJiTiwn •^•H
^••^•^•B 2J3HRj)oopiHn22erin1i,2Jio r ^ t z u z r Hir;ni-<B2tii lazincEiZKJjiHiQriinsKH t ^ ^ ^ |
^ • • • • • • • i ^ h z n ^ r s n n P3 i; mr i> -c r 11 m t n r s <x>r>' j>»ns-i MOH r •< OT •- 2 rnrrimz • ^^^H
^ • • ^ • • ^ • K r z z -IITI H 2D IT.n-H i s - i ? s » 3jmH-<i 2?;t' n mw r a r e I ^ • • H
^ • ^ • • • • • B . : n rrx men o i 0 0 1 2 -<» v, wo r r s : ]B^BB|

I : ; ~ '• i I
I _ _ i I

^ • • ^ • • ^ • • L : UiayH>'ffiCf>IOOH0^HC-JHHC5<J'i-*'̂ MHOC0l̂ >Ĵ in0.'CX**-'-l[y>(OHNNiOO'JOrutMHM|v)H7)ODff- •< ^^^H
^^^^^^^^r c o o O^-JOXX ro 730 H U N N « O n tcuu^^ ooui-̂ vocsm>J^cc VIHHKO >I CCUU ^^^H
^ • • • ^ • • • l CJoof in*• *••»> r\>->i Mi> uit-~-1 >- *-*- xs^ooioMUimuuaao >c cc -CDCDUIUIUIO on u-i-too a ' ^^^H
^^^^^^^m enm r M C ^ O W M H M «i H O VD r r *> m m hi • ^H
^^^^^^^H wwinoini-iHiXiinenaica) a to c m cncax-iox eionciHHDijHHtttrts >trx B2ZOOOMD 33 o ^^^H
^^^^^^•1 i cccan-o^AODOJ^aonot i r rD H sooi ioossramDoiwat wn izzooi-^nn x , ^ ^ H
^^^^^^H ! Z 2 Z X » I » H xoxHMXxiwxccHajiinrDDoaxxiuNSJCxoiKxuiHccairMMnx 33 ,m ^ ^ H
^^^^^^^M • am-n Dzzzxx a TI HHHmniwo**ionn»s nsniixnurnerniDH-iDzzm BICHM hi ^ ^ H
^^^^^^^H ; 3>rruo&3>o>HHumiiJtviHro|v>zrn*no)aio :̂in M-<ixT3Duiviwin^iTni ;o2> nun o n - < net * o o r r 1 ^^^H
, ^^^^^^H s zoo-p-i: o •'zo E>JMT- DiiMMSH m mmtaaoaeoHposrnaH-Km ram-tHXxrr >l • •
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^ • ^ ^ ^ ^ H xxiv M uu r r 00 ounnim io«HMNNJ>iiTim*»j>dnnHwzo OMZTniz2i> ^^H
^^^^^^^H 1- " •̂MMJirnmcs NN imnioi-t-uunimo'azzrrDOO'Sjias^aanHtjHZ r r £ I -̂ ^H
^ ^ ^ ^ ^ ^ ^ K ' i i>x>r- - aatnui o »x a-*t HH-J-J-C^COZZJ1 c mrnt tx»^73 tooaccm - ^^H
^ ^ ^ ^ ^ ^ H cc nnnnx n -* t loorCEihoocimm NO C HEIMHP jz « ^^H
^^^^^^^p mrno n cc 71 rr x -n-ii>i>zzrr, rnoapopox^A r mmmm r>i y ^^H
J^^^^^^m r r u ni2z »» m o a r r r SSEE-O X ^ H
^ ^ ^ ^ ^ ^ H r r o rn ^>x> XTO aa »ww z z m i ^^H
.^^^^^•9 , -<-<3> A MM - H E E OHO W ££»» !> > , ^ ^ H
'•^^^^•fl ' r r t>i>»x xx o J>»OOA io ^^H

^ ^ ^ ^ ^ ^ ^ | XXI 73 -C-<aD OO I -C-OX> -D ^ ^ H

•^^•^^^^^ ; oom oam» i> t-ii-(a oaoaoorn mm& x. ao 00 ooacaooi> x-oa c ai>a DDmmm mmoooooo 0000 ^ ^ H
^^^^^^B NNrNNr rrNNNNrNNrrrrrNNNNNNNNNNNrrNNNN2NNNrrrrrNNNNNNNNNN •^H

_^^H^^^B ; mmcimmcioorrmmmmcmmcicicirrmnimmmmrnnimnimrrrnmmrnxriininiociciocimnimrtirTirnmrnrnm .^^H

^ • ^ • ^ • ^ • 1 2» J> I> »J> J> H - i - l - ) » l > X>S> CO 1»I>J> J> l>-4-4 X> J> t> » S> I> J> » I> J> 3>HH1> » I> I>-)I> I> J> 3> » *> » 1> J> I> I » M > » t>l>frt> ^ • ^ • J
^^•^ •^ •H 1 ZZOZZDtnn-<-IZZZZCZZDdDHHZZZZZZZZZ:ZNHZZZZHZZZDDDDDZZZZZZZZZZ t^BH
^B^B^B^BJ : rn m c e m PI in nimnizz z z i> rn m rr, m rr. m^M
^ ^ ^ ^ ^ H ' 3>2> Z . ^^M
•^^^^^H ; -c-< no cno . ^ ^ H• • i ^ ^ H
4 f l ^ ^ ^ ^ ^ B • mm m m . ! ^ B H



/4^^H| /.;• •;•• •••;.~r~.;;~j-~S;-"'. ; ;~"T,: -~T •••••-••-•- T/f- v~;; \ . ; . . J V J C - . ~ I I ; - _ L i y ^ L L C . r ^ 4 ^ B B B 1
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<C—-^^^^^^H NOTICE TO INTERESTED PARTIES ^j^H

^^^^^^H All Federal Land Management Agencies in the Upper Missouri Division " ^ H

^^ ^ ^ ^ ^ B Area Director Director ' ^ ^ H
^ ^ ^ ^ ^ ^ H U.S.D.A. Forest Service Bureau of Land Management ĵ f̂l
^ ^ ^ ^ ^ H Federal Building P.O. Box 38600 ^^M
^ ^ ^ ^ ^ H Missoula, MT 59807 Billings, MT 59107 * ^ H

-^^ ^ ^ ^ H Division Engineer Regional Director ^^M
^^I^^H U.S. Army Corps of Engineers Bureau of Reclamation ^ ^ |
fl^^^Ht P.O. Box 103 316 North 26th Street ^ H
^ ^ ^ ^ ^ H Downtown Station Room 3035 ^^M
^ ^ ^ ^ H Omaha, NE 68101 Billings, MT 59101 | H

^^^^^ H Soil Conservation Service ^^|
^ ^ ^ ^ ^ H 10 West Babcock flfl
j^^^^^H Room 443, Federal Building flH
^ ^ ^ ^ B Bozeman, MT 59715 } j^H

^ ^ ^ ^ B (6) ^M
^^^^^^K All Neighboring States of the Upper Missouri Division ^^M
^^^^^^M Director George L. Christopulos VR
^^H^^H Department of Water Resources State Engineer ^Hj
^^^^^H 450 West State Street Herschler Building 4th East ^M
^ ^ ^ ^ • t Boise, ID 83720 JL22^Hv..2th Street ^ H
^ ^ ^ ^ ^ H Cheyenne, WY 82002 • J^M

M | i 7) V
^ ^ ^ ^ ^ H All Indian Tribes in the Upper Missouri Division ^ H
^ ^ ^ ^ ^ H ; . Mr. Michael Fairbanks Mr. Earl Old Person *^H

, ^^^^^^^B Superintendent Chairman - s ̂ ^ |
^^^^^^H Blackfeet Agency Blackfeet Tribal Bus. Council ^ H
v^^^^H '̂  Browning, MT 59417 Browning, MT 59417 ^ 1

^ ^ H (8) ' •
^^^^^^H County Officials H |
ll^^^^H Mrs« Lorraine Van Ausdol Mr. Gary W. Pringle . ^ H
lj^^^^H Clerk of Court Clerk & Recorder .. B B
^^^^^H Law & Justice Center Gallatin Co. Courthouse flfl
^ ^ ^ ^ ^ B Bozeman, MT 59715 Bozeman, MT 59715 ^ 1- s^^^^v :'": - — _—"v^B

-—'^I^^^B' Mrs. Mary Carey Stiles Mrs. Lorraine P. Molitor ^ H
BHH' Clerk of Court Clerk & Recorder | H
^^HK Madison County Courthouse Madison County Courthouse . ̂ H
^ ^ ^ ^ H Virginia City, MT 59755 Virginia City, MT 59755 • M

I I



-^^fl^^^^H Clerk of Court Clerk & Recorder «c—-^^^B
^^^B^H Park County Courthouse Park County Courthouse ^^^B
v^^^^^B Livingston, MT 59047 Livingston, MT 59047 V^^fl

l^^^B o) ^ B |
^^^^^^B Other Interested Parties j^^^H
^ ^ ^ ^ ^ H Department of Natural Resources John C. Chaffin - ^^^|
^^H^H Field Office Dept. of Interior i ^ ^ |
^ ^ ^ ^ H 1201 E. Main SOL/DER/6045 ^ H
"^^^^^B Bozeman, MT 59715 18th and C Streets NW <^^^H
^ ^ ^ ^ H Washington, D.C. 20240 -^^B

^H^^Ht Pat Barry Regional Director ^ ^ H
^B^^H • Indian Resource Section U.S. Fish and Wildlife Serv. ^ ^ H
^H^^B U.S. Dept. of Justice P.O. Box 25486 ^ ^ H
^ ^ ^ ^ ^ B 10th and Pennsylvania Ave.NW Denver Federal Center ^ ^ H
^ ^ ^ ^ B Washington, D.C. 20530 Denver, CO 80225 . ^^M

^9^|^B U.S. Attorney General U.S. Attorney flu
^̂ ^̂ Ĥ Dept. of Justice Building Federal Building * ^ ^ H
^ ^ ^ ^ H Washington, D.C. 20530 ' Butte, MT 80225 f ^ ^ H

>^^H Field Solicitor Aaron Hostyk >^^|
__^j^^^^^l Room 5931 U.S. Army Engineer Dist. Omaha _ _ ^ ^ H
~~^^^H|^H Federal Building . . Corps of Engineers ^ ^ H
l̂ Ĥ B Billings, MT 59103 6014 U.S. P.O. & Courthouse ^ H |
M^^^B Omaha, NE 68102 ^ ^ 1
^^ ^ ^ ^ H . G. Steven Brown •• ^^^H
^^^^^^m Attorney for Mt. Dept. of Tom' Luebben ^^^M
J^^^^HH Fish, Wildlife & Parks Attorney at Law ' î Ĥ
^^^^^B 1313 11th Avenue P.O. Box 25686 ^ ^ H
^^^^Hr Helena, MT 59601 Albuquerque, NM 87125 ^ ^ H

s 4^^^^^B Te<5 Doney HKM Associates i^^H
^^^^^^H Attorney At Law Ralph Saunders ' ^ ^ ^ |
,^^^^H -^ 314 N. Last Chance Gulch P.O. Box 31318 .^^B
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^^H ^^^^H • H r l . J » » » » M > - > . 5 e r A i ; r k : i . x o » - t . m » - i , 2 2 ; r - u u » - < w a j r ) ! r " i c ! ' " 0 - / ^ B
^ ^ ^ 1 ^ ^ ^ ^ ^ B H r* ^ _ ° z - i CJ"» »: • > c/i » ni o ^ OD - i fit . » • H o o i~_ j>_ z H I~_ z n r~_ » / • •
I^^^B B^B^B^Ba —tjtsr2Ht~—) —ii/>—* j»m-n -H •' — i i T i / n o - t n i - i o — i —i H-Hr"t-<H3>-<33-<^—<zn - H * » H 1 ' 3 - - < ^ I I ) S » —trri- t̂/> NBBI
^ • H B^B^BB r en -< o ' -H - ' z z • o o c i j - 2: cu! . » ' : %^H
^•^^^H -< i' i x ci H -« -( r- z 3 . HfS• ^ H ; ^ • i 1 1 ^ ^ s •
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Sg^^^ l̂ I / ^ ^ ^ ^ ^ \ MONTANA WATER COURTS ^f l

: Ki^^^H «* ** &• i v E o H
M^^^^H WATER JUDGES: September 23, 1985 ^ (• Wr I * • ' ^M

• M^^^H Upper Missouri River Basin > | . - n Q A \ 9 8 S ^ H1 mJJ^^^^^H ' ChlefJudgeW.W.Lessley <ZV " X V J ^ M
SXXA^^^^^^^H i P.O. Box 879 b - ^ B H
om^^^^^^^H Bozeman, MT 59715 „ . . ^ " [ | J R r \ l - ^^M

4 & & ) r ^ f l ^ | ^ ^ H - - ••: Judoe Bernard W. Thomas , RESOURCES 61 C _ ^ ^ H
: ^ V V ^ ^ ^ ^ ^ ^ v P.O.BOX938 Jim Kindle ^ H
; M/fl^^^B Chinook,MT59523 Records Sec t ion ^ 1

^ ^ H ^ ^ ^ l dark Fork mver Basm Department of N a t u r a l Resources ^M

I K^H I J
L2°,nBr^rou9e and conservation : •

s w ^ ^ ^ ^ ^ H I ubby.MT59923 3 2 South Ewmg • ^M

[ W^^^m ! y...ow..on.R.v.rB...n H e l e n a , MT 59620 H
^inl/J^^^HH^H Judge Roy C. Rodeghlero : ^ ^ ^ H
^O^i^i^i^i^i^il 1 PO-Box 448 n B a r .-Tim A 9 9

i S&m^^^^^^H • Roundup, MT 59072 U e a r U 1 1 " ' : \ flH
n ll^^^^^^^^B ' V flH
^ C ^ ^ ^ ^ ^ K i Enclosed is the Order Designating the DNRC to : • • ^M

; atfY^^^^H i Mail Notice of Availability of the Temporary Preliminary j MM

-Wtf^^^^^R : Decree for Basin 41H. , ^^B

• m[)]^^^^H _,_. ; Marjorie Black and the Judge will be working on • <^H

' ̂ ^^^^^^^B. I this Basin. I ^ H
! 5 llli^i^i^i^i^V ' • ^ i l
• ̂ ^ ^ ^ ^ ^ ^ ^ 1 • ' T h a n k s , J i m . ^ ^ M

jUJIJ^^^^^H, \ ! Sincerely, ^ ^ H

^ u ^ ^ ^ ^ ^ B • • i Carol Moore, : . * ^ H

mU/^^H^H • ̂- t. ' Clerk ! •
w^Hl ! ! •

! S%(/^^^|^B ; CAM/encls. , ^B

^ ^ ^ ^ ^ ^ ^ ^ J -— —- • --- - - - -- - - - --- ----- - - -- - - I — - ̂ |

(rfl^^^^H ! •' to expedite and facilitate the adjudication of existing water rights." \ ^ M
^ ^ ^ ^ ^ ^ H ' ! ' CH. 697 L1979 t ^ H



I If AMENDED CERTIFICATE: | l
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j^^H DEPARTMENT OF NATURAL RESOURCES ^ H |
^ • | I AND CONSERVATION M^M

^ ^ ^ | I / W ^ ^ \ TKDSCHW1ND.N.GOVMHOH 1 S 2 0 EAST S.XTH AVENUE ^ ^ ^ ^

^ ^ ^ H I ̂ (f^**dam n"ATP OF MONTANA ^ ^ 1
^^Hi I n ^ ^ ^ ^ W " DiHEcroR'somcE("io6) 444-66" HELENA' MONTANA S96Z0 ̂ ^ H

^ ^ ^ ^ ^ H I September 3, 1986 ^ ^ ^ H

^ ^ ^ ^ ^ | Ms. Chris Jenson ^ ^ ^ H
iH^^^H Water Courts : ^ ^ ^ H
^ ^ ^ ^ ^ B I Box 879 ^ ^ ^ H
^ ^ ^ ^ ^ ^ 1 I Bozemarif MT 59715 ^ ^ ^ ^ 1

• ^ ^ ^ ^ ^ B Dear Chris: \ .^^^H
^ ^ ^ ^ ^ ^ ~ Enclosed i s the anended certificate of mailing for the Notice of Entry V^^H

^ ^ ^ ^ H i and Availability for the Gallatin River Basin (Basin 41H). This mailing ^ ^ ^ |

^ ^ ^ ^ • r ) was conducted from September 26, 1985 to September 2, 1986. ^ ^ H

^ ^ ^ ^ ^ H : '; Sincerely/ ; ^ ^ ^ H

iK^^^^B Jim Kindle ^ ^ ^ ^ H
V^^^^B Records Section Supervisor ^ ^ ^ H
^ ^ ^ ^ H | Water Rights Bureau ^ ^ ^ H

^ ^ ^ ^ ^ ^ | - Enclosure ^ ^ ^ ^ |

^ ^ ^ ^ B i ' JK/33 ^ ^ H

^HB' CENTHAt.ZEDSEnV.Ĉ  CON8EHVAT.ON D.8TR.CT8 = O.L^G«, ^""SSSSf™ 1 ^ H |



^J^^^^^M GALLATIN RIVER BASIN (Basin 41H) ' ^ _ > - ^ B

J^^^^H AMENDED CERTIFICATE OF MAILING JH

^^^^H Notice of Entry and Notice of Availability H
^•H of the Temporary Preliminary Decree for the Gallatin River Basin (Basin 41H) H

^̂ H **************************************** I
^^^^^^H State of Montana ) ^H

"^^^^^H ) s s : °~̂ H
i^^^^^H County of Lewis and dark ) -^M

^ ^ ^ H I f JAMES E. KENELE, Records Supervisor for the Water Resources ; •

^ ^ H Division of the Department of Natural Resources and Conservation of the State | •

^ ^ H o f Montana, hereky certify that all return mail for the Notice of Entry and ', •

^HH Notice of Availability of the Tanporary Preliminary Decree for the Gallatin • •

.._.\^^^B River Basin (Basin 41H) has been researched by the water rights field offices : s ^ B

^ ^ ^ H and that based on their research the following has been sent, postage prepaid, . ^M

^ | ^ ^ K first class, United States Mail: M

^ ^ ^ ^ K Statonentlof Qaim for Existing Water Rights; S

^ ^ ^ ^ H lm owner address changes only. Based on research, all parties 4H

^ ^ H ha.e been sent the Notice of Entry and Notice of Availability of the Tanporary •

^ ^ ^ H • Preliminary Decree. When address changes were confirmed by the claimants to fl

^ ^ H the Department, abstracts shewing dispositions of each party's filings have •

^ ^ ^ ^ | H : also been sent; H
^ ^ ^ H 2 . Transfered owners. Based on research, all apparent successors •

^ ^ H in interest for water rights concerning return mail have been sent the Notice •

—"^^H of Entry and Notice of Availability of the Tauporary Preliminary Decree and •

^ ^ ^ ^ ^ • ' Water Right Transfer Certificate forms. V

•^H This mailing and distribution was made under my direction and control from •

•j^^H Septanber 26, 1985 to September 2, 1986. M



^ H o.igin,! a.ccments concerns return •xail.e^sloE.s, research. •

J^M correspond, f leia rff Ice « * - * » ana fl*a office certification of jm

^ ^ H mailing can be f ouna in original files and microfilm f iles. H

^ ^ | mtea this J _ _ dy of &P****- M% • H

^ ^ ^ ^ H ( jflte EU KINELE, Supervisor ^ H
;^^^M V^Soords Section, Water Rights Bureau H
' ^ ^ ^ ^ H Water Resources Division *-^H
^ ^ ^ ^ H Dept. of Natural Resources and ^ H
^^^^^^H Conservation J^H
^ ^ ^ ^ • ^ State of Montana ^M
^ ^ B attachnent^ ^ n Q t i o e d w a t e r t l ^ f c w n e r s i n ^ ^sin •

^ ^ ^ ^ H State of Montana ) ^ H

^ ^ ^ ^ | County of Lewis & Clark) • ^M

^ ^ B ^a^r fe l f fe t a t e of MolSini V
^ ^ H Residing at . 1 1 ^ ^ ^ , t . ,^ k i" •
^^^H My commission expires . . . , r? I IT * r - M



• i • •
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^ ^ ^ ^ ^ ^ ^ | cnsncri't>7;5CED»i>33rnirrfiX)-<3>z^ rr!i»£Exi2[Tnr3»ECTJ»i>MWHZ2ni»rr(nniz2 I •

*_^-^^^^^^^M ' , HN»izrn2»7i2rHMZ2rt:ninizrcn »ca3 xi^MjijjjzTnirMjnirsszHMiszrBmmDQMs ; •
" ^ ^^^^H^H ; w i x - E ' z m > W - I H I . M Z n m t r p j . m r n m < r i x : o . - < o ; a c - < 2 : r n r w r m o T i r ' J

^ ^ ^ ^ ^ ^ ^ ^ | m o mm z . H » U I M P I O I O z z m r t m z - i r t) TJ ?3 a rn m s o x c ; -^—' •
/ J ^ ^ ^ ^ ^ ^ ^ H rn UJ r o x> 2 H Z 0 - > n i i > c o o z t> i> >-i -c M » m ; . •
<^^^^^^H -i m o mm ccz nn;o •
^^^^^^H x rrfT1 ^ g

j^H^^^^^B ! n a rn ̂  n ni»xi t- A A •<-t m :̂ s>-< s n ^ r c_ o o <_ i> r n A <- i m s r 3 i n t i •

^^^^H^B on I
^ ^ ^ ^ H ^ ^ H • VR MM ' ! M

• I _ _ \_ \
^ ^ ^ ^ ^ ^ ^ H * - X * * " ^ N O O a -g x ic CD i> oo x a * CE «J O E o^*o« i -H i i -?o (> :»>-o jJsmi j ce a> o^aa*-*-*- H I
^ ^ • ^ H l f l H I o o o toNj+'U-j •• l a w O't- M o w u a p t t o f KO OO UIJJI-IOJJOH-C u u o > c o ,M •
^ ^ ^ ^ • • ^ H ; H n n n n D w w ccn v > i > c o r c a a 3 3 i t c u o o x x zi«n c •
,^^^H^^H CO^OCOOQ»I>X DonMi»iwz?woi>orzxHHxc cDHMfj-itsxj-H-isjteHrnr oosrao cc z •
^^^^^^^H u MCCZZ moo^firHio^iiiTinoro mm »T;^S Dt i>oinioi>irofflociQiiniBicuzz j |
^^^^^^^B •- Mrrr-«ui DXH I>» »» »j>»-it>i>a»woji-immMcx>wcrcDxcroH«-4ornmrrni>mrowin o m
»>>>>>>>• vo sccmmoou x> -i i(.oH2 HHL-IHZ+'S MorrcHMNMonxunos rxmrnoscso-iwni x •
>>>>SH -i Hmmmzzivj <*>a HI-QZO aHPDHno>«o.ctrrtimzzm-<nni«tii<iisc mHrn-iniiHH m •
• ^ • • ^ • • ^ H : i 2» n ••oz-<:t.xamo-<:E;z2:rr;ox> urn-cm in E^CDE m m M O Z Z Z » z o •

v B>^P>^P>S ! e o a c c t> I c m i a ms: me xi <x aw t = 2 tstiiNOQWo TJWWCDO ^ •
\ ••^••^••^•/ i » »W!CJHM zno S J O M H H X » G » H » n onon-icJ.3'Di»» n»;Hrsr-i-*rr ! v •
x^^^^^^^H b ex mm •< o D a r X re ODX » O o^nnjossJzxDKXZDto a a m»o t- rn cc p \ •

] ^^^^^^^B xi KS. a o t3 rx> r uc i> cm j>z»x> mm ex J>I>MZ ZM DO jz \ 1
^ ^ ^ ^ ^ ^ ^ B < z m M m M R I 2 < z z r n m r u i u i r z M 2 z z » i>z ^ J
; B B B J B B B T »» » i> r r r x>» r -<o-c-< p** •«*• *-z o •- —r r :-M ...... .m
SBBf oc » o A z z AD ozoo cs ui x> mart! *or rn fl
^ • • • • • j C Z Z Z O D O D D Z Z k V
^ • • • • • • r . ( J O 33 » » O I I

I ! . •, !

I !_. __|
^̂ ^̂ ^̂ ^̂ H DJOoooaoiMoooDooDoODCoDQCDODQoo acoDoomomoammoxommoamooHOo •
'V^^^^^^^H • N73NNN NNNTTNNNN Nl N N N NNNNNSNNNNNN Nr. NN N N N N P N TN N T T N M N TP NN T N NT NN I •
^ ^ ^ ^ ^ ^ ^ H • | mpamfnrnmmmrw mmmmmmmm rn mmm mmmmmmmcnmmm m mmrnmci mcmmcio rnomoommommr mm ' cm
^^^^^^m~ . XH332233»»-J33333332^333I3a3333333;s3322X3»337IS3»27l»32X33H22 ! " •
^̂ ^̂ ^̂ •̂1 j> O)j>j>i. J > » j > H r j > J>3>J> » 3> J>J>I>J>I>I> X>& »S> J»»1»I> !>*> J>t> 1> » I>J> Z> I> I>J> t> I> J>» Cl 1> 3> 1> S> J> I» 1> J> Z 1>J> I •
j ^ ^^^^^B" ; ZS2ZZZZZHrZ2ZZZZZZZ2ZZZZZ22Z22Z2ZZZ;Z2DZ0Z2D020Z0D2ZD22nZ2 { •

I •• J_ _ _ i



1 I
f^^B - - - - - - ~ - • i.~- - f «

^ ^ ^ ^ ^ ^ B --• : •"•'_'•..."•: •.. t ':• - ''' x"% ;; - ••"• - x ^ : - - ' • • •' •'"T ••^•.^ '. - . r ' - _ . " " : : . 3 < ^ n i v ; : - 2 ' i - : . ^ . ' ^ H
^^••I^^H on on no nnnftnnnnrinnnnnflonnonn<Win nr.no on nooooooonnoooorvnoooooo 'o ^H
^JlBBJJBJJBJJBJJ ; oQDUDoooaooooooooooDtfooaooaqoooooDOODQOooooQoaoQDQoooozrrr a JJBJ
J B B B B B B J B i zzzzzaar r r r r r r r r rp r rg r r r r r rs r r r r r r r r ^^^T i iXHMi i i - rn ip ima iDOBf f lOHMM i*-̂  ^BJ
\jBJBJBJBJBJB- o» x> I>I>CO o n n r r r r r rrrnrr j fr-rrnrnrnmrnrnrn mmmromamm rrz"n"n"n-<-<r*ri>3>Pu>2zz . >- ^Bl
BBBBBBBJ MBiju«(flooKMMHMHHMHhH|HM3» ,xi r r 33m mfn-H-tHwmmm;. <B
/BBBBBBBJ , rn a t a a zzi/ izzzzzzzzznronirnx> crr:rn » x> •< i m ;-•, .SB

S :
 s; """I !" " • :: I

• • : ' I
'BBBBBBBJ » ^ ̂  rn P IH x P » m r » ^ ̂  o o M H r o rn rn t ITI o 1. c c ̂  i> & x> c rri rn o i> M o i> i> i> ;• & m rn m c 11> o • r r 2; o c rn ; <BI

' - iBBBBBBBl oni i t i - i - ioozcMOJi jHEEjSiHi f f i r jJszrz^ra^j jc issojBr inxsosceai in icszwsi iODoz B l
•£~-'BBBBBBBI ; ^cc-Htr3ooHn\»Hj>i> zxzzmmJD«-IZ 'o-<j:j)mzzni>i>i2.QoazrzzorHH»inMM3zniz ! 'A-̂ 'iBB

^BBBBBBI ; znim-<-<rr, i>-cmxjo t-> x cm-i atz-<3 mw n rr, m^maxiiw asm?; niHS-ccir Z2X>mx-<! BB
JBBBBBBO riizz H O H Z C rn »(t; fp(.-nm»j)-i x r -iniiii Z D n; «-<H 1 BB
^^^H^^H ! £ i : O C H H C C f r 1 m 2 I >BB

B^B^H ' e: i ' I
•••BBBBB , ZCECD munujuon 2: op a 73 71 HIM i>o«3x^at.oiT, ern3i>ori>x. m ; ^H

H ; ^ 1 ̂  ^ . ; j I

^^^^H^^B . T3^GT3DvOvO>o^^-M^^xi^u;?3cc^WN»ru»cu^»oj^^si4>X!X'Ci>a>»xixa>aror-^^aiai^^^-f-x)S/rotiiN> JM Bj
^•BBBBBl ; OOSD»'-i-OUQ»iC(l^-IODHOHUUHO-(OMOS'-*^i-H-ft<N-t-(-iOOOUWCai(t^*'CO-(H|\JQI« !X> Bl
BBBBBBBJ x> ZXXOOCDOC OSOO MX X 00 1- xocoo a in visccooouu csa oxo '-\ BJ
•^BBBBB ODtDC HHoooseoHQ t> ru^̂ K* »- a -1 aHHUii->«HOBi-Hh'oo f f ^oooDoou fO o :H ' Bl
B B B B B B H o»m PD m w w 0 0 0 0 t u r o o o a c N ' n r c c 33 H H •- I D BJ
BBBBBBB| ' x>st - j iocnnx 2 a 1 •- CD »- cs cc»m ru H oiflotnwo]oiria7JCtaorrMCE:»inwoo«)Woaii<ji '2 <••
B B B B B B B J , S fc: LC1.» -lH-(HDM«JD«JOiniOCOIMllHEHOOHDO»J)»OOOCCDMM«.« ODOOrU't , ' • •
BBBBBBBI Nmoina-iH<-<«jiriixr x XJJJXOX » msxxtxx^oaxxxTi inrn in in f i xxx s in Bl
BBBBBBJB : a.» » i i c c - m r n m r 00 m namxo o CEE MMrtioommniiiuui M M 2 M
BBBBBBBI 1 * UU^HUHHUU UI NZZNIO"- DO m>-i-mrorvw W </)»-•-•-ZZ imzwMHhSjjwar r rn ' BJ

. BBBBBBBI : o o nnmmwi-iwvi^M <o oHHws-^HfixjriMufiHHrii NMromrtinrr rarncomoH -i n • •
\ .BBBBBBBI • zx mam m la 1 CM> x> N> m B O I - H O O * I I O - O woornmm o 1 a a ?̂  \ Bf

\^BBBBBBJ| ; c c H - i z m z z a m n r o o o w roi-ix> » H i - i M x r r t E Z X - 2 > ^ ) » i > z z \ -BJ]
^•BBBBBJB ; s m ^ m rn -i zx'zo n xrr zznnrn ZZHHDO C XJBJ
-BJ^BJ^BJH i - -- oot>» - » r » » - r - c u u i 1 » r r a»»-<-<»» » XJ r ^H
•BBBBBBf I Z X H H D Z C D 2: 7Z7s rn o M O I U > O O U J , D O ! ^ B
' B J ^ B J ^ B J K ! r r ^ A, DG SH H r E£ ZZHH ^ ;z «

• : ' ii 1

1 ! _J__ _ .
("BJHHHHHBIH i>z>i>i>z>ooooamommmoi>nis-HOmmx>2>z>Qmoi>s>z>i>2>x>ocoi>x>x>coaoocooaoooax>[Tix>rr) i - f l
'BBBBBBBJ rrrrrNNNNNrNrrrNzrzinNrrozzNrNzzzzzzNnnrzzNSNNNNNNNNNNNirxr 1 -BJ
B B J B B B B B J - rrrrrmnimninipiTiciciC)rairii'onic)tiMiininniii3:iii(Tiiiiiini(iirnniiTiairiiriiniir,iti(iiniiC)!oci i BJ
BJJBJBJjBJJBJ t>6Jt»33 3a33)SI%l»3»»l>I3XJ»lnSJ>3»3»l)I)>>tB3mniPl>I)333332332 3J33I)J)Mjl | M
JIBJBJBJBJBJ^ - H H H - i » »i>i>3> & & »i>»i>-)i>-)mi>i> » o-i-(x>& I > H H H H - H - I J > W 0 1 - I H - I I > » r > I > S> » » x> » »x>z>x> H I > ai3> 1 BJ
^•JBJBJBJBJ ; HHHHHZZZZZBZDDDZiDHZZDOZH-IZQZ-IH'H'HHHZHH-tHHZZZZZZZZZSZZr.-IDClQ iflj
BJBJJBJJBJJBJ ; zzzzz m mnim »rtl'C mm >i> m s n s j u t rnnitsi trnzrn m
'BBVJBJBJBJI I Z Z M Z7. z z z z z z »»zzz .?. BJ
'HJ^H|iBJBJBJBJBJBJBJBJ|B ' onooa r • BJ
.jBJBJBJBJBji > x> i> z> 3> r ' •
{BJJBBBBJB| ^~\~i-i-\ m I , •
•JSBJJBBBJJBBBBBBBI C C C C E ! {•
BJBJBJBBBJi i 3>x>x>i>2> ,-a B l

M B ! ""* |i 1
l^H^^l^fr ! a33i333333233333333^32 3E33 3333333333ZZ3333333333333^333333 t- ffl

m j. ~ r :f \



^^^^^^^M ! oonnnoooofioocjlnooriooor noonnfonononoon^onnoooonnon nnonnnor»f»non o AU
^^^^^^^B OOOOQDoooooaoaooouoaoaoaacSnoaooaaaoooDocoococooooaooopoOQO <G I H
^ ^ ^ ^ ^ ^ H ' XE£ECHHHM23J»»»»SS»Jl»»»nT)StlQOO0O0O0C0QOODOaOOO2^222Zj'|zZ222 l"». ( S
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^ ^ ^ 1 ; -? :: H - "•- : ' 9H

SB | A v ^ ; ' i B
^ ^ ^ ^ ^ ^ ^ H ; **»yi in v H - M to -i O ^ O H ootvoOot iW x I\J ra e cr.-c *• *•-F->-a c. *o vo o-f a-a c >-*• >-*• O I ^ - J * - * O O -f ji> ^ ^ ^ ^ ^ H
^ ^ ^ ^ • 1 i 01 5i ff ff. 9,8! i i M r B XU13OMX,/ '.Si C5!U1**'OOOO* \fi« vtiCnOOro RIM OX f f tCO>XXl> - ' ^^^^^1
^^^^^^ •^1 : * * o o o ' j i ^ o o a o r ooo uio««jooiuiu-.ui cnocc ruim^Tt-sjxixsxi w rvi ro >o *o 2ro 'M ^H^^^I
^^^^^^H ' w.u\ DX>N wro;..c, -" ' jc fc. t i>&t" -acnoQ for- NX> *-a ->-z :o ^H^^B
M^^^^^B ; 33?B0)BtB7)Xzupz?. OO.\T,. > mnr r r r xxt tEic iuo zs z»cn cutovxccnrricD K H^^^H
;^^^^^^^ l i -nTiriirni.ixxxKH oc-c mm ! - * • * • r̂ c vr-nmr r z>z> J>IXD j jmzooo^ntAn j^o in ' uui-*o i ^ ^ • ^ H
^^^^^^^H ! »S>1)JMHHM *tr, "orrui -i.QiDsjAAwwwuiJuupini^hOHHnizrcii ono- - i x n ^^^^H
•I^^^^HI o o c a b a c D D i«r H U U H V J C X X Q Q x? :7 ,7 ; r x ) j i : » z o - n r n r o XT;AVCVD m ,x '•^^•1
• ^ ^ • ^ • 1 zzcoonnnci etc zooi »jm tzzrrptBsriuwcox l aon j in i i mt/'H-t w rn ^^^^H
^^^^^•H H H i c t r rnimn H mzz^ X-̂ J> HHZZ K zz»r 33-<i> -ci> NOOXX tio n ^^^^H
• ^ ^ ^ ^ ^ H I m r r r *s;>s ^ o o o j> > -n~n~n*nH M » I --« M NZZ »UI A ^IBI^I
•••••••n ' f>c»i>» r r » » ^ r^HOPO xtxmxt- puzjfi-ixuinz oz o- TS<S I • • •
HflHHHfli ! (ii'iiijijjnoerj z z o o f i>nnxmrr DOOOJ ^xomri>i>t>-i ?>~\ vino 7̂  c • • • • •

* • • • • • • • > T; 7; ?v i> r-;---̂  » R z o Z 2 z z M M o r z z z r o z r n x>» >z \ • • • B l
" • • • • • • A • nx) zr: al»' m o x » - i ~ t - t - i ^ acEoon-eD-cx i mm ^u\ ! \ -flHBHl
^ • • • • • r , B O D S C : T J J O O »I>S>I>U CCI j u i i o a n."; » N &. X A B H H 1
^ • • • • • K ' » » » O / J t i>»i> nc-ioo mm» o z x z x i A A M \ m •BB
'• • • • • •V - - - -••>••• —• - M . - ? / . ,• ..,..' Z U D mmmn a H H c Sii [c ^ ^ ^ ^ ^ |
^ ^ • • ^ ^ H , . : c • .• • ;• O ' — » x > J > » Pa .3UX) m \ j J^^^^H
^ ^ • ^ ^ • • R L ' : ft! X T \ KXiViT) D'OO C C DO tt> ~ ~^^^^H

I : ::: ^ :
 3 I 1

• _.! .:-i' ..... J I
•HjSH^^^^L : au)i»uicc5CDtamoctcJHc;wu)C(DCC>aicrceccu;0Du.u; 2B ew 3 o a i» CP o: t» a c-' m o o in n o ca o n r r • w t» cu CD C.MB tc u : ^ ^ l ^ ^ ^ l

^tPWH^^^lH c • caoooQoi> o oxooooi> >i> m coaiT.mo ci> no>rr: or. ma oooor>?., oooc; c o>-if-< oooc ocorr, : ^H^HB
'^HMH^^K NNNNNhNNN!'1 N 1ST » N N N N T P T T N N N T T N M Z TZ r NT T N N N O N/T T N D O K CJ O CC NNNNNNNT. * ^ ^ ^ ^ ^ H
HBSS^^^^H mrnrniTimfurnmr-.Tr mrnmnr;pimmrrroiismpinc. mnioion.CiCirv mmi> mr r m-cr- m-<^ diirnrrmmmmrno ^ H ^ ^ ^ l
JBQI^^B^H- jl3 323X2?,3t''a3ni33I3&M>%3 3:''.S»33»X]>;3Xa'JI3I 31>£>3t It 13 1Z232333331' -̂ ^^^Hi
fflHH X>SX>X>£>;>t»l>I>-4&Iv I)J5I.X>-(H~(I)Pt>I)t.3jt>I>-iI-H£t>£>l>tl>l>Xit»-'-II> t OCi»» l ' J> t>S S^l^^Hl
Mg^^B - izz2Z/Zj'ZH22-niziiHHwS2i?coi;r-!CHj2DC2Zii'iM-J nt nwK.Jiizzizc ^^HH
n̂̂ ^̂ ^̂ l̂ 2. c 3* z «.•: >r ' n. m i> rr»-•> r!t: -< r ̂  — - -f -t p< i^^H^HI

ira^^^H ~ - ^ c -• »ico V i H H
aS^^^^H o ^ c n c ; r.ci -c <zz fl^m

•HHBH^ , VHHmnl



•H . - - ; . .-, . . . ••.. ••::. . . , -_ .. •-'. Wt
^H^B r : : . T : . ^ : : ; ^ . - • . . i i v : . . : : : ^ i - ; . • . -. \-- ----'•• v . ; - - . ^ v "•7 •". .-:.- " ::....-.:-.-> T^^H
OI^^^^^H i CCCCCCCCCCCCCCCCCCJ)JUIJU»»J>»^J1»JJSllI»»oaODOQQOQOQ03000QDOOO | *0 Ĵ ^̂ ^H
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Hj . \ • H^H^H^H^H^H^H^H^H^H^H^HJ^H^^^^H^HS^Q^HJHJHJSlM|SflQH»|u^9HSRH^H^^n|RHJ î̂ ^7^H^HJ^H^QH^H ; \
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^̂ ^̂ ^̂ H[H ' -.; Oi • • , OJ +• o- ;n ô  X11- ̂ - ̂  >- »- *£ a >- >- « a> x> "0 •-• *• -^ K w u a- a- r- (/1 ui ̂ i ui ~D cc 13 >- 1 ( -r u uj X' * T »ivi 10 x u u i u Ji u ^ | H
^H^l^HBH *lilU1jD>'^UlC^Cli;OOOUOMNN*'ii--IDOIjJUlDeaoCO-H-i*OCC/i»OLlMHHiHQH'>ISH"'HfMi- ,£» •
B^H^^HH O ^ ^ -^ \01-»•- XIC Ul Ul O C2 (.1 >l vl a 0> W U Ul >'. Ul U: S I P ff1 X •vl N f - I ^ >- •- O> ! • *• ON H H
^ ^ ^ ^ ^ ^ ^ ^ H U O O O O l O O S O ^ M E [O 01 CD ( I 0 J U) > -W X>2> O ^ J » * ~ U 1 C M C5 QQ > - a r - * • CJ »- ^ O / O ' - ^ r ' O i i ' ^ 1
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I !• ' : ; 15:: I' l I
^^^^^^^H ; >i^^^^ic»a.uuuo^,»OJu««nNNMBoir'»o)i/iTOVti)of)''i-r.si-io»i->-i-j)aN»iiDU»nni-Hti]i3T!>i P* I^^H
^^^^^^^H I »*-*?*-'30-(vOOO *>>- H-SJ fv, %l-H Hi (-< O O e -IvO 0>H»-HOHOD 1> O> tf I-( » vj fHU<J &• H vO "--tQ 0>PO I> t Ul Ul 0> O O a tp ^ ^ H |
^^•^^^H I +•*>+- 1-- O U U — I O O O O UO UX> S X X 2 O U 1 OH. U O O *-N) 0J Z Z U K U >|: ,H ^ ^ ^ H
^ ^ ^ ^ ^ ^ ^ ^ B : O 05 03 CD 03 CO i-fO W lA O O •" Ol X> t- 10 0) U U N I-* n CO Zl •< UJ t- t\J 1-* O IMv O U1- O **>- CC W <-•<•< r-WWCOOl t-i ^ ^ ^ H
^̂ ^̂ ^̂H i> 00 c c r z o o r n -n o OOD . »- z a ooz 000 'o ^ ^ H
^ ^ ^ ^ ^ ^ H r f f lRoxxoszzonnwszozzMhr i i i j roosxj iooztnHi tBi : ooEBawnDxoozzoHDxx - e ^ ^ H
t^^^^^^M ! : r>s>x> o s o c x r r c s n c HHDDOOOJIH Hf> jocooH-noshSCTjro co sec o ! ^ ^ H
l^^^^^^H , i »222NNXrJ>I>,Wmnixr-O<»»HHEX.2EXH I- JMDXXr»XHrM.X»tXU3XIJHI53HUJ: p î ^H
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